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NOMINATION OF ALBERT CUMMINS BEESON TO BE A 
MEMBER OF THE NATIONAL LABOR RELATIONS BOARD 





WEDNESDAY, JANUARY 20, 1954 


Unirtep States SENATE, 
COMMITTEE ON LABoR AND Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10:20 a. m., pursuant to call, in‘room P-63 
of the Capitol, Senator H. Alexander Smith (chairman of the com- 
mittee) presiding. 

Present: Senators Smith (presiding), Ives, Purtell, Goldwater, 
Cooper, Upton, Murray, Hill, Neely, Douglas, Lehman, and Kennedy. 

The Cuarrman. The committee will be in order. 

There is presented to the committee this morning for its considera- 
tion the nomination of Albert Cummins Beeson of California to be a 
member of the National Labor Relations Board. 

There is a statement of Mr. Beeson before the members of the com- 
mittee for their information. 

(The statement follows :) 


My name is Albert Cummins Beeson. I was born in Kansas City, Mo., on 
November 29, 1906. I obtained my A. B. degree from Stanford University in 
1928, and my M. B. A. degree from New York University, Graduate School of 
Business Administration, in 1931. 

My general employment record is as follows: 

1935-40, sales manager, Francis I. du Pont Co., New York, N. Y. 

1941, economist, business research department, United States Rubber Co., 
New York, N. Y. 

1942-47, director of industrial relations, National Union Radio Corp., New- 
ark, N. J. 

1947 to present, director of industrial relations, Food Machinery & Chemical 
Corp., 1105 Coleman Avenue, San Jose, Calif. 

I have had the following academic experience: 

Lecturer in economics, New York Stock Exchange Institute, 1930-40. 

Lecturer in corporate finance and investments, Rutgers University, Newark 
Extension Division, 1946. 

Lecturer in labor relations, University of Santa Clara, 1953. 

Lecturer in industrial management, Stanford University, Graduate School 
of Business, summer, 1953. 

I am a past president of the California Personnel Management Association and 
vice president and director of the Employers Council of Santa Clara. I am 
married, and have 4 children. I am a resident of the State of California, and 
a Republican. 


The Crarman. The two Senators from California, Senators 
Knowland and Kuchel, in a discussion I had with them yesterday, 
expressed their regret that they could not personally be here to intro- 
duce Mr. Beeson; and we are going to have our distinguished col- 
league, the Senator from Arizona, the neighboring State, introduce 
Mr. Beeson to this committee. 

1 
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STATEMENT OF HON. BARRY GOLDWATER, A UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator Gotpwarer. In the absence of Senator Knowland and 
Senator Kuchel, it is my pleasure to introduce to this committee, Mr. 
Beeson, who comes before us this morning to be considered as a mem- 
ber of the National Labor Relations Board. 

Knowing of the long feud that has existed between Arizona and 
California, I suspect that any Californian would face an introduction 
by an Arizonian with some fear, but I have known of Mr. Beeson for 
some time. The company he has worked with for the past 7 years is 
represented in my capital city of Phoenix. Those of us in the West 
who have known him and know of his work feel that this is an ex- 
cellent selection for the Board, and will add greatly to the strength 
of the Board and the prestige of the Board that has been gained dur- 
ing the present administration. 

It is with great pleasure that I introduce to you Mr. Beeson of San 
Jose, Calif. 

The Cuatrman. Thank you, Senator Goldwater. 

Mr. Beeson, we welcome you here, and we will ask you to take the 
witness chair, if you will. As in the case of other nominations, I 
will ask you to state in your own words your background, your train- 
ing, and your qualifications for membership on the National Labor 
Relations Board, as you see it. 


STATEMENT OF ALBERT CUMMINS BEESON, NOMINATED TO BE A 
MEMBER OF THE NATIONAL LABOR RELATIONS BOARD 


Mr. Brrson. Thank you, Mr. Chairman, and Senator Goldwater, 
and gentlemen : 

I was born in 1906 in Kansas City, Mo.; educated in Kansas City 
and St. Louis and Stanford University, where I received my A. B. 
in 1928 in economics. I received my M. B. A. at New York Univer- 
sity, in business administration, in 1931. 

I engaged in the security business and became sales manager of a 
large brokerage and banking house in New York from 1935 to 1940. 
I was then asked to follow my profession in a sense as an economist 
by becoming a member of the business research department of the 
United States Rubber Co. as an economist. 

About a year later I was invited to become industrial relations di- 
rector for the — Union Radio Corp., a subsidiary of Philco, 
in Newark, N. J., with plants in Pennsylvania and New Jersey. 
There for 4 years i had experience largely with the old United Elec- 
trical and Radio Workers, and the general industrial relations prob- 
lems of that kind of a plant. There were about 5,000 people in our 
3 plants. 

In 1947, I came to California as industrial relations director for 
the Food Machinery & Chemical Corp. That company, with whom 
I have been associated until now, is a medium-sized company with 
about 13,000 employees, scattered across the United States in rela- 
tively small plants. 

We have negotiations and business arrangements with some 42 
unions, of various types. They are AFL and CIO. United Mine 
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Workers, Machinists, Chemical Workers-AFL, are the largest unions 
agentes 

Juring that time, I have been active in my own profession. I am 
past president of the California Personnel Management Associa- 
tion, and have followed my hobby, which is teaching. I taught at the 
New York Stock Exchange originally, in their Institute on Econ- 
nomics and Finance; and then later at Rutgers University, an exten- 
sion course, as a hobby a couple of nights a week. 

More recently, at the Stanford Graduate School of Business Ad- 
ministration last summer, I taught Dr. Holden’s course in industrial 
management, and have just finished a semester which I enjoyed at the 
University of Santa Clara, teaching industrial relations. 

I am married and we have four children. My wife is a graduate 
of the University of Nebraska, and is with me this mor ning. 

The CuarrMan. You mentioned that you had done some teaching 
at Rutgers. I have been very much interested in those industrial re- 
lations conferences which they have every year. Have you been iden- 
tified with those ? 

Mr. Breson. Yes, [ have. Asa matter of fact, I taught economics, 
and I came across a textbook they were using, and I was very worried 
at that period at the slant that I thought I saw. I felt that business- 
men should contribute part of their ‘time to give the man who was 
coming out of he service—they were almost all servicemen—their side. 
I very “frankly told them that I was teaching what I considered an en- 
lightened capitalism, and if they did not care to hear that, they should 

take another course. But I was frankly there to try to explain the 
American enterprise system from the businessman’s viewpoint. 

The CrHarrMan. Senator Murray ? 

Senator Murray. In view of the fact that your experience has been 
exclusively with corporations, do you feel that you would be free from 
any possible bias in approaching the problems that come before you 
on the Board? 

Mr. Berson. I certainly hope so, sir. I think that the approach 
has to be a completely fair one, an interpretation of this law as you 
gentlemen have written it, without any bias toward any group or 
party. 

Senator Murray. During the time that you have been representing 
management, have you had. any disputes with labor? 

Mr. Berson. Yes, sir. We had 3 str ikes, 3 3 serious strikes in our 7 
years, and out of 42 contracts I suppose it is impossible not to expect 
some. We ae disputes from time to time as any family would have 
disputes. I do not think that we are ever going to see a period with- 
out any. But I believe anyone in management today with any en- 
lightened viewpoint is as much interested in labor’s position as they 
are in management’s position. One’s job is to get production out un- 
der fair conditions, good working conditions, and fair compensation. 
If it were not idealistic, it is selfish, if you will—enlightened selfish- 
ness. So I believe that this thing has to be on a fair basis. 

Senator Murray. You think, then, that the progress we have made 
in this country over the last quarter of a century with reference to the 
treatment of labor should continue, and that every effort should be 


made to bring about better cooperation between management and 
labor ? 
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Mr. Berson. I think it is essential if we are going to continue our 
free enterprise. 

Sen: tor Mvrray. Is your company now represented by Chairman 
Farmer’s former law firm? 

Mr. Brrson. No, they are not. They were, though. 

Senator Murray. And you have completely severed your relation- 
ship with the Food Machinery & Cemical Corp? 

Mr. Berson. Yes, sir. 

Senator Murray. You feel you are absolutely free from any possi- 
ble influence or bias as a result of your former positions, and you 
think that you can sit on this Board and deal fairly and justly with 
the problems that come before you ? 

Mr. Berson. I would not dare accept it if I could not tell you that. 

Senator Murray. Are you aware of the President’s recommenda- 
tion that the right of free speech, as now defined in the act, should ap- 
ply equally to labor and management ? 

Mr. Berson. Yes, sir. 

Senator Murray. You are in favor of that? 

Mr. Berson. I do not believe, really, if I may say so, sir, that my 
opinion regarding legislation really has much to do with it. The job, 
as I see it, of the Board is to administer the laws that are written as 
honestly as we can interpret those laws in Congress’ meaning. It 
seems to me it would be a little presumptious of me to comment on the 
President’s recommendations. I will be glad to answer it if you 
wish. 

Senator Murray. He made that observation, and you have no ob- 
jection to it? You agree with him; do you not? 

Mr. Berson. I certainly do agree with it; yes, sir. 

Senator Murray. That is all. 

The Cuatrman. Senator Purtell ? 

Senator Purre.y. I was interested in your observation about the 
advances labor has made in the last 25 years. Of course, you also 
feel that labor has made considerable advances over a period longer 
than 25 years, for as long as labor has been labor; is that correct ? 

Mr. Berson. Yes, sir. 

Senator Purre.. I like hearing you speak about enlightened man- 
agement. You feel, do you, that in solving these problems of labor 
and management, organized labor is here to stay , and management and 
labor are part of our whole structure, our system of society. Is it 
your idea that what we must do is to find ways in which we can set 
the rules by which they can settle their disputes amicably and fairly 
and equitably with the least possible strife ? 

Mr. Berson. And with the least possible governmental interference. 

Senator Purteti. Thank you. 

The CuatmrMan. Senator Neely? 

Senator Nrery. I have no questions. 

Senator Gorpwater. I have no questions, but I would like to com- 
ment that it isa very refreshing thing these days to find a businessman 
who has the courage to defend the free-enterprise system, without 
which we would not have labor or management. 

The CHarrman. Senator Lehman? 

Senator Leuman. Mr. Beeson, according to the statement which 
you gave, you have of course had close connections with a number 








NOMINATION OF ALBERT CUMMINS BEESON 5 


of large industrial concerns. During that period, I assume that your 
activities were centered largely on behalf of management. 

Mr. Berson. When it comes to negotiating a contract, that is true. 
Management sits on one side of the table, literally and figuratively, 
and labor on the other side. But it has always amused me to note how 
much management has been forced to sit on the other side of the table, 
even in that situation, also, because as I inferred, no business enter- 
prise, no matter how small or how large, can very long exist and make 
a profit, if you will, if the employees are not only fairly paid and 
working under good working conditions, but are satisfied with their 
job opportunities, so that they can efficiently produce. 

Management has as much interest, therefore, in labor’s reasonable 
share of the production and its working conditions, as labor has itself. 

Now, I think that my job has been as much taking care of the in- 
terests of the employees in our plants as it has been in perhaps arguing 
with them, with their representatives from time to time. I am par- 
ticularly concerned with the position of the individual employee. 

Senator Leaman. During the time you held various positions in the 
companies which you represented, have you ever had a case come before 
the NLRB? 

Mr. Brrson. Other than representation cases, which are, as you 
know, more or less routine, as a rule, we have only had one serious 
dispute case; and, peculiarly enough, the union and the company 
were on the same side. I have only argued one case before the Board. 
In that case the record shows that the union, very unusually, asked to 
absorb all of the blame and the cost if we were found jointly guilty 
of an unfair labor practice. We were found not to be. 

Senator LenmMan. Do you recall what case that was? 

Mr. Berson. Yes, the Bower case, Bower v. Food Machinery. 

Senator Lenman. Did you present that case to the Board ? 

Mr. Berson. Yes, sir. 

Senator Lenman. Let me ask you this: Do you feel from your ex- 
perience, which apparently is very wide, that the Taft-Hartley Act 
has been properly interpreted by the Board during the past few 
years ? 

Mr. Berson. I am sure that the members of the Board did their 
sincere and honest best to interpret it. But if I have to answer your 
question very frankly, I think that the law has been stretched to seem 
to meet some people’s ideas further than the law seemed to me, at 
least, to have been written. 

Senator LenmMan. Do you feel that that was weighted in favor of 
labor or management ? 

Mr. Berson. Well, I do not think it was an attempt to weight it 
against anybody, but it seems to me that some of the attempts were to 
continue the bias of the Wagner Act, which the Taft-Hartley Act at 
least partially balanced. There were people who read into the 
amended act things that many people did not see there, in order to 
attempt to get back under the Wagner Act as it was originally 
written. 

Senator Lenman. You have testified a few minutes ago that your 
conception of the position is that of administering the law as it stands 
at any given time. Now, do you feel that if you are confirmed as a 
member of the Board you could examine each case which comes before 
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the Board without any preconceived ideas or prejudices on behalf of 
either management or labor? I ask that question particularly be- 
cause of your last reply. That seemed to me to be rather critical of 
the previous interpretations and attitudes. 

Mr. Berson. Well, I suppose any lawyer cannot always agree with 
everything the Supreme Court has said, and with all respect to it. 
Anyone in either labor or management certainly has not always 
agreed with every interpretation that the previous Boards have made. 
But I certs iinly do feel that I can do my sincere and honest. best. to 
interpret the law as it is written, without any bias or prejudice. 

Senator Lenman. Even though you may have preconceived ideas 
with regard to the effect of the law and the way the law has been in- 
terpreted or administered ? 

What I am trying to get at, as I gathered from your previous re- 
plies, is that you are somewhat in disagreement, at any rate, with 
previous decisions of the Board. Now, I want to make quite certain 
that if you are confirmed, you are going to give labor and manage- 
ment, both of them, an equal share and a fair deal, without any per- 
sonal bias or any personal views with regard to the wisdom or un- 
wisdom of the law. I ask whether that is the case ? 

Mr. Berson. That is my honest belief that it is the case. 

The Cuarrmman. Senator Upton, do you have any questions? 

Senator Upron. Mr. Chairman. I am concerned with a fair ad- 
ministration of the law. Do you feel you can give us that? 

Mr. Berson. I am quite certain, sir. 

Senator Upron. That is all. 

The Cuarrman. Senator Murray wishes to ask another question. 

Senator Murray. You referred a moment ago to the Wagner Labor 
Relations Act. At the time that act was passed, did you recognize 
that there was a great need for that legislation, or did you oppose it 
at the time? Were you opposed to it and did you criticize it at that 
time ¢ 

Mr. Berson. No. I think the principles were accepted. There was 
a fear, and it was seen at the start, that the act was written to correct 
one side of the problem, in many persons’ minds. 

Senator Murray. The one side we were seeking to correct was the 
most important thing in the United States at that time, was it not? 

Mr. Berson. That is right. 

Senator Murray. Because labor had been held down. It had no 
right to organize and bargain collectively through representatives of 
its own choosing, and the result was that it was under the complete 
domination of management. Is that not true? 

Mr. Berson. In many cases, apparently it was. In the company I 
was with, that was - the case. 

Senator Murray. I do not know of any companies at that time that 
were dealing with labor and undertaking to aid them in improving 
their condition in life, or their income. As a result of all of that, the 
laboring people of the country had no purchasing power, and were not 
an asset to this country at all. 

As to the Wagner Labor Relations Act, if that act had not been 
passed this country would have been in a desperate plight, would it 


not? It would have encouraged communism and socialism. It was 
encouraging it. Is it not a fact that in 1933 we had the highest Com- 
munist vote ever polled in the United States ? 
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So the act was one of the most important things that was done in 
this country to correct the imbalance ro een labor and management. 
Do you think that the principles of that should be preserved, and 
that labor should continue to have the protection and the right to sur- 
vive, you might say ¢ 

Mr. Berson. It does under the act, and I agree with you, yes, sir. 

Senator Murray. But you think that the present ‘act, the Taft- 
Hartley Act, should be amended in many respects ? 

Mr. Berson. There is probably no legislation that does not need 
constant improvement, and there are things that can be improved in 
it, of course. 

Senator Murray. The President said during his campaign that un- 
der the National Labor Relations Act labor would be in a very dif- 
ficult situation in cases where there was considerable unemploy ment; 
that it would be possible under that act to actually break a union, and 
that the act should be corrected so as to strengthen the position of 
labor. Is that not right? 

Mr. Berson. He did say that. I feel that the act should protect 
the rights of both labor and management. Those are the rights of 
labor to organize and the rights of man: igement to deal with them 
without being guilty of unfair labor practices, for instance, for even 
speaking to them on the matter. The Taft- Hartley Act has balanced 
that. 

Senator Murray. You will undertake to carry out those ideas ? 

Mr. Berson. I will undertake to carry out the act entirely as I un- 
derstand it is written, yes, sir. 

Senator Purreiy. In view of the questions asked previously, you of 
course recognize, I am sure, that there was substantial union strength 
in the craft unions long before the Wagner Act; and you also, I am 
sure, recognize that in the Taft- Hartley law we have incorporated 
prac tically all of the protection that labor enjoyed, and properly so, 
under the W agner Act. Knowing that, you feel that under the Taft- 
Hartley Act, as it is commonly called, labor has retained those pro- 
tections that they had under the Wagner Act? 

Mr. Berson. Yes, sir. 

The Cuatrman. Senator Hill? 

Senator Hitz. Mr. Beeson, I note that you have been a lecturer for 
quite a few years. Have you written much in the field of labor-manage- 
ment relations ? 

Mr. Beeson. No, sir. 

Senator Hitt. You have not written much ? 

Mr. Berson. No, sir. 

Senator Hii. Have you written anything in the last 2 or 3 years 
on this subject of labor- management ? 

Mr. Beeson. I think not. Only as it has been reported on different 
talks I have given, and that sort of thing. 

Senator Hm. But you have not written for any magazines or peri- 
odicals or journals of any kind? 

Mr. Bergson. No, sir. 

Senator Hm. That is all, Mr. Chairman. 

The Cuarmman. Senator Douglas, I think that you are next. 

Senator Dovuaias. Mr. Beeson, you stated that in your judgment the 
National Labor Relations Board had continued the bias of the Wagner 
Act. May I ask you, in which direction do you think this alleged 
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bias of the Board has manifested itself? Has it been biased in favor 
of management, in your judgment, or biased in favor of labor? 

Mr. Berson. I do not know that it is necessarily biased in either 
direction that way. 

Senator Doveras. I thought that was your statement, that in your 
judgment it was biased. 

Mr. Berson. I do not believe, sir, that I said that. But what I 
meant to say, and I do think, is that the feeling that the act was only 
to protect labor was apparently carried on, and that some of the part 
that was written to protect management was given less weight. 

Senator Doveias. You are speaking of the Board’s decisions since 
1947 ? 

Mr. Berson. That is right. 

Senator Dovenas. Is it your opinion that there has been a slighting 
of the sections of the Taft-Hartley Act which, in your judgment, were 
intended to protect management, but they have emphasized the sec- 
tions which were intended to protect labor? 

Mr. Berson. To some degree. 

Senator Dove.as. So you think that on the whole there has been a 
bias in favor of labor on the part of the Board ¢ 

Mr. Berson. Yes, I suppose that is right. 

Senator Doveras. That is all, Mr. Chairman. 

The Cuarrman,. Senator Goldwater, do you have a question ? 

Senator Gotpwater. In view of some of the questions that have been 
asked, since I made a brief statement concerning your reaction to free 
enterprise, these questions involve the purpose of the existing Labor- 
Management Relations Act, construing them to protect labor and 
management, and do you not feel that the most important party that 
the law protects is the public? 

Mr. Berson. I think it should be so interpreted and it can be so 
interpreted, but I am not certain that it always has been. I think the 
law certainly in the long run was written because the public felt, as 
Senator Murray pointed out, that we were in bad shape because of 
the condition labor was in before the Wagner Act; and I think the 
Taft-Hartley Act—to use that name for it—came as a result of the 
publiec’s feeling that they needed protection from a different view- 
point. 

In the long run, of course, it is the public that must be protected. 

Senator Gotpwarer. That is all. 

The CuatrmMan. Senator Kennedy? 

Senator Kennepy. Mr. Beeson, I think you have been very frank, 
which is what I think you should be before a committee of this sort, 
so that we can get some idea of your viewpoint. I certainly commend 
you for that. 

I think, as you have stated, the previous members of the Board with 
whose judgment you might disagree would probably come here before 
the committee, and probably did come, and say they were not preju- 
diced on one side or the other, and I am sure they were not. But 
nevertheless they had a basic outlook on labor-management relations, 
as you do. 

Now, you will agree that the Board’s decisions and the way it inter- 
prets the intent of Congress have a tremendous effect upon labor- 
management relations, have they not? To some degree we really 
have not made any basic changes in the National Labor Relations Act 
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of 1947 in the last 7 years. The decisions of the Board to a sub- 
stantial degree are even more important than many of our actions, 
because as we have experienced in the Board’s attitude toward the 
Bonwit-Teller case, the convictions of the members of the Board can 
bring about a basic shift in the balance between labor and manage- 
ment. Do you not agree with that? 

Mr. Beeson. Yes. . 

Senator Kennepy. Therefore, as we are concerned with the rights 
of labor and management before this committee, and as we are con- 
cerned that the members of the National Labor Relations Board shall 
have, as far as is humanly possible, a balanced attitude and be sympa- 
thetic to the aspirations of both labor and management, it seems to me 
that we should show some concern with your very frank and definite 
convictions in regard to the problems of labor. Do you agree with 
that ? 

Mr. Berson. Surely. 

Senator Kennepy. Would you not say that as a member of the Na- 
tional Labor Relations Board, as you have said, you would feel that 
you are under obligation to attempt to redress the balance which has 
existed, according to your statement, in favor of labor to a substantial 
degree since 1947? As you are going to be the third member ap- 
pointed by this administration, after Mr. Rodgers and Mr. Farmer, 
the balance of power will shift in the direction in which you have 
stated. 

This is of fundamental importance to this committee. Do you not 
agree with that? 

Mr. Berson. I certainly agree. But I assume that Mr. Rodgers 
and Mr. Farmer and the other members of the Board feel as I do, 
that they are not biased and not prejudiced, and are just as interested 
in protecting the rights of management as they are of labor. 

Senator Kennepy. I did not say you were biased or prejudiced, and 
neither did I think the members of the Board which preceded you 
were biased. But they had a conviction which was made up out of 
their experiences of their life, and this conviction has as much effect, 
or has a tremendous effect upon their decisions. Otherwise, we would 
not, for example, have seen a reversal of the Board’s attitude on the 
Bonwit-Teller case. Otherwise you would not see two attitudes of 
the Board toward an important measure like that, or the changes in 
attitude resulting from the change of personnel. 

Therefore, we can anticipate that those basic changes will take place 
if you are appointed to the Board, because the control will then defi- 
nitely have changed, and the attitude of the Board will definitely 
change from that which prevailed from 1947 to 1953 to that which 
will prevail from 1953 on, Do you agree with that? 

Mr. Berson. I am not sure that I agree with it. It is a matter of 
position, I suppose. A man stands in one position, and someone else 
is to the right; and if he stands further to the right, someone else is 
to the left. 

I would simply say or repeat that regardless of the conviction you 
might have of your own on any particular matter, the law makes 
certain statements, and any reasonable man will interpret it. 

Senator Kennepy. The law does leave a twilight area for your con- 
victions to play a part in determining what the law really means. 
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Otherwise, we would not find a substantial change in the attitude 
of the Board today as compared with what it was ‘from 1947 on. 

Mr. Berson. Well, that is true. There are decisions, perhaps, in 
the Board that you might feel are for management that I would not 
have agreed with. The particular case that we conducted before the 

Joard was a case in which the law was not clear as to what was a 
reinstatement fee. I argued against the management position, I 
think, that would normally be taken with the union, that it was not 
our business to investigate the customs and the rules of the union, 
that the law had not defined what a reinstatement fee was, whether 
it was excessive and exorbitant, and so forth. We felt that we had 
complied with our union shop contract in following the union’s request 
that we discharge Bower because he had failed to pay this reinstate- 
ment fee. 

In that case, I completely disagreed with the regional examiner’s 
findings there, and his decision. We eventually convinced the Board. 

It is not always that it is a case merely against labor or for manage- 
ment. I do not think that that is the point. I think it is the fair 
interpretation of that act. 

Senator Kennepy. I do not want to run this into the ground, but 
I do think that this issue is going to be a fundamental one in the deci- 
sion this committee will take. Therefore, it seems to me that the 
point you have made may be true, that you might decide against man- 
agement on some particular technical point, but your basic convictions 
in support of the Taft-Hartley law and your eriticism of the attitude 
of the Board during the years from 1947 to 1953, and your statements 
with regard to your general attitude toward labor-management rela- 
tions or experience as a business representative of the businesses over 
the years, would seem to me to indicate that your basic attitude is one 
which will inevitably perhaps result in extensive adjustment of the 
balance. 

Mr. Berson. I hope that it will be unbiased and unprejudiced, 
Senator Kennedy, and I hope you think so. 

Senator Kennepy. Mr. Beeson, I have one more question. In look- 
ing over the background of the previous members of the Board, I find 
that 10 of them are lawyers and 8 of them came from various public 
bodies, some in the Federal Government, concerned with labor-man- 
agement relations. This is the first time in the history of the Board 
that a member has been appointed from either labor or management 
direct. This is a precedent which we should be vitally concerned 
with, do you not agree? This Board is a quasi-judicial body, and 
not one of attempting to arbitrate, but it is attempting to interpret 
the law. This will introduce into the Board a member whose expe- 
rience has been on one side of the field and who has not had legal 
background or service with a public agency in the regulation of these 
problems. I am somewhat concerned with that. Would you care to 
comment on it ? 

Mr. Berson. I think perhaps it is important that the Board has 
someone on the Board with practical, day-to-day plant experience; 
who knows something, certainly not everything and about every 
industry, but something of the effect of decisions, on what happens to 
the employees in a plant and what happens to the plant manager, the 


ability to get out the work and deal with his employees fairly and 
frankly himself. 
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I am not a lawyer, but I have read labor law for many years, and I 
have had to. Whether I am the one or not is not important, but I have 
felt for some years that we have had perhaps too many lawyers whose 
legalistic approach has been too technical, and without a complete 
understanding of the realities. 

Equally, I ‘do not think the Board should be made up of people 
without legal experience, of course. I might disagree with you that 
perhaps it is important that you have someone with my experience. 

Senator Kennepy. My point was not so much that you lacked legal 
experience, and I am not sure that is essential, although perhaps it is 
desirable, but rather, that every other member of the Board has come 
from a more neutral background in the sense that it is possible to say 
anyone is completely neutral, but a more neutral background than 
you do. You were a member of the management’s side of the table, 
and many of these disputes involve labor and management; while 
every other member of the Board has either been a lawyer, who pre- 
sumably serves either side, or has been a member of a public body 
which is concerned with representing the public interest in labor- 
management relations. 

Now, that is what concerns me. Would you care to comment on 
that further? 

Mr. Berson. I think only to say that anyone attempting to take on 
this kind of a service certainly should feel that he is fairly representing 
the public and is neutral. It seems to me that most businessmen are 
just as interested in their country, and the long-run effects of their 
actions, as anyone who happens to be a lawyer or serves the Govern- 
ment. I donot think that aman whois ina public office or institution, 
or is a lawyer, is any more unbiased. He is trying to weigh things 
objectively. He has to make his decisions that way. 

Businessmen have to make theirs that way, too. If he stops doing 
that, he does not exist very long. 

Senator Kennepy. Weil, Mr. Beeson, as I said, I appreciate your 
frankness before the committee. I think it is of special concern since 
you will be the third member to go on the Board in the last 12 months. 
Therefore, we are particularly concerned, as this may change the whole 
attitude of the Board on some of these questions. We are particularly 
concerned with your a and I appreciate your answers. 

Senator Purret.. May I ask a question ? 

The Cuarrman. Senator Purtell has a question. 

Senator Purrert. Are there not many times when this job of in- 
dustrial relations director is misunderstood? Actually, in your work 
do you not many times, in discussing your problems with management, 
have to know and represent labor’s ‘side? 

Mr. Berson. Yes, sir. 

Senator Purrets. It is completely misunderstod sometimes. It is 
not a question of representing management at all, is it? It is trying 
to find out what the answer is and knowing the labor problem and 
knowing the management problem, and many times doing a selling 
job on your own management, representing labor, as it were. 

Mr. Berson. If the unions knew how many times I have had to go 
before the executive committee and argue their case, I think they would 
be surprised. 

Senator Purtery. So that really you have to be pretty well fitted for 
your job as director of industrial relations to know both labor’s atti- 
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tude and management’s attitude, and try to find a happy medium, if 
you can, in which both areas are satisfied. It is essential in your job 
to know labor’s attitude and labor’s interest, is it not ¢ 

Mr. Berson. That is right, and I say that is true for every business- 
man who is going to be successful. 

Senator Purret.. And it is becoming increasingly so, but particu- 
larly in your field in which you have been pr acticing ¢ 

Mr. Berson. Yes, sir. 

Senator Purre... I would say it is more essential to know that than 
to know what the book says, as a lawyer, with labor relations. 

Thank you. 

The Cuarrman. We have not heard from Senator Cooper yet, or 
Senator Upton. SoI will ask Senator Cooper if he wishes to inquire, 

Senator Coorrr. I have no questions. 

Senator Upron. I have no questions. 

Senator Lenman. Mr. Beeson, I want to make very clear that I 
am not in any way questioning your good faith and your sincerity 
when } you say that you can consider and hand down decisions in this 
matter in accordance with your conscience. The fact does remain 
that you have been a company man through most of your adult life, 
and you represent companies. 

Mr. Berson. That is true. 

Senator Lenman. Have you ever presented the position or the 
attitude and the views of labor in connection with any cases that came 
before the National Labor Relations Board, or otherwise / 

Mr. Berson. Senator Lehman, I would repeat, the only case I have 
argued before the National Labor Relations Board was in defense of 
the labor position. It was a very unusual case, and it is in the record 
three different times, regarding our relations with our union. The 
Board was quite surprised. That was exactly what you were asking. 
We did take labor’s viewpoint, the union’s viewpoint, on this, and 
fought it through the Board against their lower decision, the regional 
decision, and won the case. 

Senator Leuman. Well, during the last few years, and particularly 
in the last 2 years, you were a lecturer on labor relations at the 
University of Santa Clara, and lecturer at Stanford University. 
Have you available for presentation to this committee any of your 
lectures ¢ 

Mr. Berson. No. 

Senator Lenman. Are they available in some way? What I am 
getting at is this: I am not entirely satisfied that you would not ap- 
proach this thing—unconsciously, perhaps—exclusively from the 
standpoint of the employers. I would feel better satisfied if in some 
way we could find out what your public attitude was, When I say 

“public,” I mean in connection with your lectures or your addresses 
or otherwise, and what your attitude was in regard to labor and the 
position labor has and the rights that labor has. 

Mr. Berson. I guess I could get you some material, but I was very 
pleased at the last lecture at Santa Clara to have a former union offi- 
cial who took the course come up to me and say that he was very much 
surprised to find that a person with my background had been able to 
be as objective and fair as I had. He felt that that was something 
that he had learned out of the course. I was very happy and very 
proud of that, much more than other kinds of comments. 
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That has been my hope, and Senator Purtell has said it better than 
I could, that the whole job today, not just in this Board but in busi- 
ness, just as it is as a Senator, is to look objectively at these things. 
regardless of previous business or other connections. 

Senator Leuman. May I ask you one final question, and I hope it 
will be the final question: Has the present Chairman of the Board, 
Mr. I'armer, ever been retained by one or more of the companies with 
which you were connected ? 

Mr. Berson. Yes, sir. 

Senator Lenman. For how long a period ? 

Mr. Berson. Well, not permanently, but he handled several matters 
for us, such as matters in connection with a stock purchase plan for 
our employees, on which we almost unsuccessfully tried to get the 
Salary and Wage Boards to formulate policies. We worked on that 
for nearly a year before we got a policy out of the Board. He worked 
on that. 

He represented the company in a case before the Board about a year 
ago. 

Senator Lenman. How much prior to his appointment did his 
employment by one or more of these companies end ? 

Mr. Berson. As I remember it, something like 6 months. 

Senator Lenman. I have no more questions. 

The CuatrMan. Are there any further questions of Mr. Beeson? 

If not, we thank you very much, Mr. Beeson, for your testimony. 

(W hereupon, at 10:40 a. m., the hearing was recessed to reconvene 
at 10:30 a.m. Friday, January 22, 1954.) 
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FRIDAY, JANUARY 22, 1954 


Unrrep Srares Senate, 
CoMMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met in executive session at 10:30 a. m., pursuant 
to notice, in room P-63 of the Capitol, Senator H. Alexander Smith 
(chairm: in of the committee) presiding. 

Present : Senators Smith (presiding), Griswold, Goldwater, Cooper, 
Upton, Murray, Neely, Douglas, and Lehman. 

The CuarrMan. This meeting will please come to order. 

Is Mr. Beeson here? Mr. Beeson, will you take the chair please. 

We recessed to ask you to return ‘today by some of our colleagues, 
and we are very glad you came. We appreciate your coming back. 
I believe some of the members of the committee want to ask you a few 
questions before voting on your confirmation. 

I may say for the benefit of the committee that I think we are ready 
to vote on Mr. Steidle and Mr. Boyd, and the names before us are Mr. 
Beeson and Mr. Squires. 

I have no more questions to ask you, personally. Have you any 
questions, Senator Griswold? 

Senator Griswoip. I have none. 

The Cuamman. Senator Lehman. 

Senator Leuman. I was under the impression that this was going 
to be an open hearing. 

The CHatrman. No; not unless it is insisted upon. We brought 
these men back just for a little further examination. We had ad- 
pooraes our session on Wednesday to this morning, and at that time 

I did not know we were even going to ask the witness to appear. We 
have asked Mr. Beeson to come back, and we have asked Mr. Squires 
to come back from Chicago. If you want an open hearing for them, 
I have no objection to it. I am being put in an embarrassing position 
by your question. 

Senator Leuman. There are some questions to be raised here, and 
I very much hoped that Mr. Beeson would be able to answer them to 
the satisfaction of the committee. But, certainly, if you ask ques- 
tions of a witness, it would appear to me that it should be done in 
public so that the record can be made, and the public as well as the 
Senate would know what the answers to the questions are in order to 
form their own judgment. 

The CuHatrman. We had every opportunity on Wednesday. It was 
announced beforehand, and Mr. Beeson came before the committee 
and if there were any questions to be asked in public, we had them 
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then. I do not think it is fair to ask Mr. Beeson to come back here 
and put him on a spot before the public. Frankly, I do not like the 
attitude. I have called the committee here, and we are prepared to 
discuss that with you. 

Senator Lenman. It is not a very full attendance of the committee 
under any circumstances, but that has nothing to do with the point 
Iam raising. It seems to me that we would never have asked for an- 
other meeting if it had not been for the fact that some of the members 
of the committee were not entirely satisfied with the facts as disclosed 
through some of the answers of the witness. We think that the hear- 
ings should be open to the public. It should be a public hearing, as 
every other hearing and every other examination of a witness always 
has been, as far as I know. 

The Cuarrman. Iam not going to try to rule arbitrarily here. Sen- 
ator Neely, do you favor open hearings ? 

Senator NeeLy. I am in favor of all hearings being public, and that 
is not a new case, but in all cases I am in favor of open hearings. 

The Cuamman. Senator Griswold, do you favor this hearing being 
open ? 

Senator Griswotp. What was the original meeting? 

The Cuatrman. The original meeting was open. Then, we went 
into executive session to discuss the matter. 

Senator Griswotp. That meeting was continued ? 

The Cuamman. I thought it was an executive meeting, but then 
the request was made to bring the witness back. I would not stand out 
at all against an open meeting if the committee thinks it is desirable. 

Senator Grisworp. I prefer to continue the executive session. 

The Cuarrman. Senator Goldwater ? 

Senator Gotpwater. I have the same feeling, Mr. Chairman. I see 
no need to go back into open hearing on this. The public was notified 
of the hearing well in advance of last Wednesday. Those people who 

cared to come to testify for or against Mr. Beeson or anybody else aon 
adequate opportunity to do it. AsT recall, the only question that wa 
raised by the Senator from New York was regarding the Gesdbility 
of obtaining some of the transcripts of lectures that the candidate had 
given. Iam against opening this up. 

The Cuarrman. Senator Cooper. 

Senator Coorrer. Has anyone asked to testify either for or against 
Mr. Beeson ? 

The Cuarrman. No. There has been no requests to testify for or 
against him. 

Senator Cooper. Has anyone submitted any adverse reports against 
him to the committee ? 

The Cuamman. I have not heard of any. Mr. James tells me that 
the committee has not received any. 

Mr. James. We have received no adverse information. 

Senator Coorrr. Under those circumstances, if no one is asking to 
be heard and there are no adverse reports, I do not see any point in 
continuing the hearing. 

The Carman. Then, you think we do not need an open hearing ? 

Senator Coorer. Not under these circumstances. 

Senator Urron. Mr. Chairman, are we to understand that Mr. 
Beeson is to be examined further at this time? 
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The Cuarrman. I assume that is true, and I told the members of the 
committee we would ask Mr. Beeson to come back for that purpose. 

Senator Urron. Well, the examination will be recorded and will be 
transcribed. 

The Cuairman. I have asked to have the recorder here so that we 
would have it transcribed, and so it will be available to anyone who 
wants it. 

Senator Upron. That is sufficient for practical purposes, is it not? 
How much delay would be involved in opening the hearings to the 
public? ‘Time is important. 

The CuarrmMan. Well, it will take a little time to do it. Time is of 
the essence because we have a session of the Senate at 12 o’clock. 

Senator Upton. I would prefer to proceed in executive session, 
knowing that there will be a full record available. 

Senator Griswotp. It will all be in the newspapers anyway, Mr. 
Chairman. 

Senator Lenman. I do not know whether this is to be construed as 
a vote on my suggestion. If not, I will make it as a formal motion. 
I move that the committee meeting be open, and the hearing be open. 

The Cuairman. I am asking Mr. James to get the roll. Senator 
Lehman has made a formal motion that this hearing be open. I am 
perfectly willing to put that to a vote of the committee. I assume that 
Senator Neely seconded the motion. He is in favor of the motion. 
I have no objection to it, and just in the interest of time I was trying 
to get some action here. 

Mr. James. Mr. Ives. Mr. Griswold. 

Senator Grisworp. No. 

Mr. James. Mr. Purtell. Mr. Goldwater. 

Senator Gotpwater. No. 

Mr. James. Mr. Cooper. 

Senator Coorrer. No. 

Mr. James. Mr. Upton. 

Senator Upton. No 

Mr. James. Mr. Murray. Mr. Lehman. 

Senator Lenman. Aye. 

Mr. James. Mr. Hill. 

Senator Lenman. I can vote Mr. Murray’s proxy. 

Mr. James. Mr. Murray’s proxy is “aye”. Mr. Hill? Mr. Neely. 

Senator Nregety. Aye. 

Mr. James. Mr. Douglas. 

Senator Lenman. I have Mr. Douglas’ proxy, “aye.” 

Mr. James. Mr. Lehman. 

Senator Lenman. Aye. 

Mr. James. Mr. Kennedy. 

Senator Lenman. I have Mr. Kennedy’s proxy, “aye.” 

Mr. James. Mr. Ives. 

The Cuatrman. I have Mr. Ives’ proxy to vote, “no.” 

Mr. James. Mr. Purtell. 

The Cuarrman. The Purtell proxy is voted “no.” 

Mr. James. Mr. Hill. 

The Caatrman. Do you have Mr. Hill's proxy? 

Senator Lenman. I have not, and I want to say that I have the proxy 
for Mr. Murray, and it is oral and not written. I have written proxies 
for the others and I have no proxy: for Mr. Hill. 
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The Cuarmman. The rules call for written proxies, but I would not 
object to that because I realize that Mr. Murray may have called up 
and been unable to make a written proxy. I will violate the rules to 
that extent and we want to show Mr. Murray votes for an open hearing. 

Mr. James. Mr. Hill votes “nay,” is that right? 

Senator Leuman, I have no proxy for Mr. Hill. 

Mr. James. I will read the vote. The “nays”: Mr. Ives, Mr. Gris- 
wold, Mr. Purtell, Mr. Goldwater and Mr. Cooper, and Mr. Upton and 
Mr. Smith. 

The “ayes” are Mr. Murray, Mr. Neely, Mr. Douglas, and Mr. 
Lehman. 

The vote is 7 to 4. 

Senator Leuman. Did you record Mr. Kennedy ? 

Mr. James. I did not. 

Senator LenMan. He is “aye.” 

Mr. James. Then it is 7 to 5, so that the hearings are closed. 

Senator Coorrr. May I ask one question? What is the policy of the 
committee respecting whether or not hearings on matters of confirma- 
tion shall be open or closed? Are they always open? Is there any 
such policy ¢ 

The CuatrMan. We have always had open hearings and we have 
had an open hearing on Mr. Beeson. 

Senator Cooper. I want to say if there had been any request from 
anyone to be heard, or any adverse report against Mr. Beeson, I would 
have voted for an open hearing, but there having been none and there 
having been an open hearing, ‘I do not understand the reason for the 
motion. 

The Cuatrman. I agree with you, Senator Cooper, if we had any 
charges made against Mr. Beeson, we would have wanted them to be 
heard. But I want to protect Mr. Beeson until we see what the line of 
questioning is going to be. 

Senator Urron. I think it is clear that whatever testimony is given 
here will be available to the committee and, of course, to the public. 

The Cuatrman. Yes, I have no objection to the whole testimony 
being available to the public. Personally, I am motivated by the fact 
that we had a hearing, and we went all over this thing and it was an 
open hearing and everybody had a chance to come in. We publicized 
that Mr. Beeson was a candidate and we just called him back to clear 
up a few questions in the minds of some of the committee. I don’t want 
to be arbitrary and I agree with Mr. Neely that we have nothing to 
conceal and there is no reason why we shouldn’t have an open hearing. 
It involves time and everything else. 

Senator Upton. We came in a half hour late, and we were expecting 
to go into executive session. 

The Cuarrman. We called the meeting for 10:30. The meeting was 
called at 10:30 for an executive session, prior to the meeting of the 
Senate at 12. That is the reason we made it 10: 30, instead of 10. We 
expected to have an executive session. 

I do not want to change the customary rules, but I do think we 
shouldn’t ask for an open ‘meeting. The vote is against an open hear- 
ing, and so we will go ahead with the examination of Mr. Beeson, 
and I will ask Senator Neely if he has any questions of the witness. 
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FURTHER STATEMENT OF ALBERT CUMMINS BEESON, NOMINATED 
TO BE A MEMBER OF THE NATIONAL LABOR RELATIONS BOARD 


Senator Nery. I have just 1 or 2 questions, Mr. Chairman. 

Mr. Beeson, I have no question to ask in particular under your in- 
vestigation, but one answer that you gave makes me think that there 
ought to be some inquiry concerning the matters to which it referred. 

I do not mean to quote the w ords, but as I recall it you were asked 
by Senator Lehman, or probably Senator Murray, whether you agreed 
with the general trend of the decisions of the Board in the past. I 
understood you to say that you thought some of them had been biased. 

About that time Seantor Douglas came in and he asked you “in 
favor of whom,” or on which side or something to that effect. I do 
not recall that you made any very lucid explanation of what you did 
mean by that. Frankly, I would like to have an explanation of it. 

If there has been bias on the part of the Board in their decisions in 
the past, I should like to hear some of those decisions discussed, and 
get what your attitude is in similar matters. 

For example, on the hearing that this committee held on two occa- 
sions before, Mr. Randolph, on behalf of the Typographical Union 
testified the first time he appeared that his union had been compelled to 
spend more than $11 million to protect itself from destruction under 
the operation of the Taft-Hartley law. 

When he came back last year, I inquired of him about that matter, 
and he said that at that time the expenditures by his union had been in- 
creased until it had been necessary for them to spend more than $25 
million to protect themselves. 

I think that is one of the oldest and most reputable unions of the 
country and that was necessary in order to protect themselves from 
destruction under the Taft-Hartley law. If you had that decision in 
mind, and you thought that the Board was biased, I should like par- 
ticularly to ‘hear your comments on it. 

Mr. Berson. Senator Neely, I think that I have shown that I don’t 
intend to be evasive, and perhaps I was frank to the point of being 
naive. I would like to continue to act that way. However, I don’t 
think that I should attempt to analyze specific cases in the past, par- 
ticularly without the specific knowledge that the Board members had 
before them in making those decisions. As far as Mr. Randolph is 
concerned, and his contention, many people felt that the long series 
of fights and court actions which his union indulged in was as much 
a rebellion against the law itself as it was any particular case. 

Senator Neety. Did you have any personal conviction on that mat- 
ter, and isthat the way you felt about it ? 

Mr. Berson. It seemed to me that the interpretation of the law that 
was given as far as I could see, was the plain language of the law as 
nearly as most of us could interpret it. With due respect, many 
people feel the law has often seemed obscure. But business and unions 
alike have had to do their best with it, oftentimes waiting for a court 
to clear up the obscurity after the Board has, in its judgment, ren- 
dered an interpretation of the law in a specific case. 

Now, in this particular case, or cases, which I beg leave not to get 
into specifically, it seemed to me that the decisions were right, and 
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that the typographical union, was taking this on by itself. Many 
other unions had the same problems which they did not fight. Mr. 
Randolph took on a long fight which cost them many millions of 
dollars. 

Now, it was up to the court to say whether they were right or not 
in the long run, but if they wished to take that kind of a fight on, 
they could. 

It would seem to many people, both in labor and management, and 
those in public work, professors, and lawyers, that there have been 
many decisions which seemed to be strained, let us say. Senator Ken- 
nedy mentioned a gray line beyond the apparent plain language of 
the act, even when read in its legislative history, as against what 
unions and companies in their day -to-day business, felt to be a pe- 
culiar interpretation. The Jacobs line of cases, and the Allied Mills 
case shocked many unions as much as they did management, to know 
that once they had signed a contract they didn’t have a contract; 
merely an understanding on those items that had been discussed in 
negotiations. 

I will give the unions full credit. In none of our 42 contracts in 
the company that I have been associated with, or in most others, did 
the unions take advantage of what became a loophole which many 
labor-wnion leaders have told me they felt was torn from the mesh 
of the law by an interpretation of the Board. 

If I were appearing before the Judiciary Committee to be ap- 
pointed to a court, I think the committee would have every right to 
want to know that I was fair, unbiased, and unprejudiced. I think 
that you are doing just right, and in the interests of our democracy 
I believe that you are right to be sure before you have anybody go 
on this Board.’ But I submit that if you will ask a lawyer his opinion 
as to all of the Supreme Court decisions in the past, and whether they 
had been right, whether a court had been packed, and whether a 
court had been prejudiced, I don’t think it is a question that he could 
intelligently answer, as fair as he might try to be and frank; and I 
feel that way about the National Labor Relations Board. 

Now. I repeat, I think the Republicans on this committee, as well as 
the Democrats on the committee, as good American citizens, have to 
be sure that anyone who goes on a board of this kind is a man who 
can be fair and ‘unprejudiced. 

If you will forgive my seeming facetiousness, I feel a little like Br’er 
Rabbit did when the fox had him, (particularly as I stepped out of 
the hotel this morning and saw this weather). Br’er Rabbit said 
“Br’er Fox, whatever you do, don’t throw me in that old briar patch.” 

I feel tempted to say, “Whatever you do, don’t send be back to sunny 

California.” 

However, if I can be of service I am willing to make such sacrifices 
(and I am not Mr. Wilson by any means), that are necessary. 

Senator Nreny. I am glad you remember that Br’er Rabbit esca 
pade and, of course, the fox took him at his word and then he ended 
up being born and bred in a briar patch. So you probably will end 
the same way. 

All I am trying to do is find out about your opinion of this bias, 
and as Senator Doug: as endeavored to do, I thought the other day, 
if you think that the Board has been too biased in the past it was 
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because it was too severe on labor, or because it was too friendly to 
capital or the employer class. 

Frankly, I think that it would be just as unfortunate for you to 
have a bias in favor of one or the other because I think any member 
of that Board ought to be entirely unbiased. But since you have re- 
ferred to court decisions and procedure in determining the eligibility 
of one being appointed, for instance, do you not think that going back 
to the Civil War case and before, if a committee had been examining a 
person who had been nominated by the President as a member of the 
Supreme Court of the United States, after the Dred Scott decision 
had been rendered, it would not only be proper, but a duty, for mem- 
bers of the committee back in those days to have asked this man 
whether he was in favor of the Dred Scott decision or opposed to 
it? Do you not think that would have been a proper thing, and a 
necessary thing for a person who was interested in getting rid of 
slavery to have asked such an appointee ? 

Mr. Berson. I think it would have been a very natural thing, sir, 
and a very practical question. I am not sure it is proper. 

Senator Neety. Do you not think the decisions of this Labor Board 
are almost as important to the working class of this country as the 
slave laws were back before the Civil War? 

Mr. Berson. I think the biggest problem we have within our coun- 
try, aside from our foreign situation, our budget situation, and the 
whole inflation situation, is to see in every way we can that we have 
peaceful labor-management relations. I certainly agree with that. 

I would like to suggest, though, that the Board is not entirely re- 
sponsible for that. ‘The Board is responsible to interpret and act 
upon the law as written and amended. Sometimes the very law, 
written legalistically and obscurely, hinders that. That is why we 
had this Bauer case that I mentioned. We would have had no trouble 
by ourselves. ‘There have been many things like that. 

But I will go back, and I am not afraid of that question at all about 
the bias. 

Senator Nre.ty. You think on the whole that the Board in the past 
has shown bias generally in favor of labor, or in favor of the em- 
ployer in the interpretation of the Taft-Hartley law ? 

Mr. Berson. In the beginning, I think no one will question the 
need of labor legislation. Senator Murray mentioned that particu- 
larly, I believe. The Wagner Act, so-called, was written to protect 
the rights of labor. It wasn’t pretended in that act that it was pro- 
tecting anybody else’s rights. ‘They were the people who needed it. 

I am not unsympathetic with that. If you will forgive any seem- 
ing immodesty, I have to talk about myself in this, so I would like to 
tell you a little background that might cast a little light on some of my 
thinking. 

My father was a manufacturer. He was not a college educated man 
but nevertheless a very intelligent man. In his career, he became the 
representative for the Chicago Clothing Manufacturers. Sydney 
Hillman was the labor representative and I think a Professor Hotch- 
kiss was the public member who sat on that board. 

Because Dad and I were close we used to take long walks along the 
shore of Lake Michigan at night and Dad would talk a little bit, think- 
ing out loud. I can remember at 9 and 10 years of age, arguing with 
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him that I thought that employees had every right to band together 
and have a union to offset the bargaining power of the employer. 
That was long before the Wagner Act. 

I have never felt any differently about that. I have done my best 
at all times, to see that our labor relations were such that perhaps the 
employees didn’t need a union. Before the Taft-Hartley amend- 
ments I believed that the Wagner Act which was written deliberately 
to protect the employee in his right to bargain, was misconstrued on 
the free speech provision, and in one company I was with, a com- 
pany that Senator Lehman is well familiar with because his former 
firm underwrote the issue, National Union, we had no union in our 
Pennsylvania plant. 

It was my belief that the Pennsylvania Dutch people in that com- 
munity didn’t want a union, and so although all the laws seemed to 
say that we couldn’t talk to them about it, as we said in the vernacular, 
we “free-speeched” them. We told them the different sides of the 
story, and they defeated the union. 

Now, you could say, if you like in that instance, that I was a union 
buster. On the other hand I have stood up and explained to our 
management plenty of times, and to other companies, that employees 
have every right to belong to a union and we have told them that. If 
they choose a union they have to have their rights protected, and in 
how they choose that union; and the Taft-Hartley Act, in my opinion, 
helped do that. 

When those amendments were made in 1947, it seemed to me, and 
I admit it still seems to me, that there were members on the board who 
did not, as the administration did not, like the amendments. Yet, a 
majority of Congress passed them and over the veto of the President. 
They included things that balanced the law so that it not only protected 
the employer for the first time in certain ways, but it also protected 
the individual employee against possible unfair labor acts of a union. 
Yet, the board, in some cases, it seemed to many of us, seemed to ignore 
some of that and tried to interpret it in the terms of the old Wagner 
Act. That is what I referred to. 

Now, they did not do it in every case, by any means, and you referred 
to a recent case, the Livingston Shirt case which reversed the Bonwit 
Teller case. A court rever rsed part of that, incidentally, so when this 
case came out it was not a true reversal. If I had been there, it would 
not have made any difference as it was a 3-to-1 decision. Mr. Peter- 
son voted in favor of the Livingston Shirt decision. He was an ap- 
pointee under Mr. Truman, and he certainly was given his unbiased 
and unprejudiced opinion. I would try to do the same thing. 

I am sorry to take so long to answer your question, but I think that 
you should understand for \ your own satisfaction, my philosophy. 

Senator Nerty. Mr. Beeson, are you familiar particularly with the 
prosecution of the typographical union in Chicago, or in Illinois? 

Mr. Berson. Am I familiar, you say? 

Senator Nrery. Yes. 

Mr. Berson. Only as I read it in the papers, sir. I have had no 
dealings with the printing unions. 

Senator Nreety. Are you well informed about the official record of 
Robert Denham, while he was chief counsel for the Board. 

Mr. Berson. I would not say well informed; no, sir. I am familiar 
with it. I know Mr. Denham. 
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Senator Neery. Are you familiar with the part he took in the prose- 
cution of that typographical union ? 

Mr. Berson. But vaguely. 

Senator Neety. Did you approve, generally speaking, of the manner 
in which he conducted the prosecution, or did you form any opinion 
about it? 

Mr. Berson. I do not think that I have an opinion, honestly, on that. 
I am opposed to Mr. Randolph’s attitude. I felt he was rebelling 
against the act and exactly what Mr. Denham did about it is not clear 
enough in my mind to have an opinion. 

Senator Nrery. You still feel that the prosecution, generally speak- 
ing, of the typographical union, under the Taft-Hartley Act, has been 
proper ? 

Mr. Berson. Generally speaking; yes. 

Senator Nerry. You would not feel like it if you were a member 
of the Board, in relenting in the prosecution that has been going on 
and making any change in the attitude of the Board under Taft- 
Hartley toward the typographical union ? 

Mr. Berson. I would not have an idea of going on a board and 
attempting to either continue something that someone else has thought, 
or to change it, sir. 

I would do my honest best to interpret the act as nearly as I can 
understand it. I might agree with some previous decisions and I 
might not, and I certainly cannot prejudge cases coming up. 

Senator Neety. Did you generally favor the manner in which Den- 
ham enforced the law, or sought to enforce it ? 

Mr. Berson. Yes, sir. 

Senator Neery. I think he was the greatest menace to labor that has 
ever held office in the United States. 

That is all, Mr. Chairman. 

The Cuatrman. Do you have any questions? 

Senator Griswotp. I am very sorry that I was out of the city earlier. 
and I have been reading and reviewing the testimony offered the other 
day. I think it is important that the public interest be considered and 
that this not be considered merely a matter of always a fight. You 
are not supposed to be considered prolabor or promanagement, but 
after all, fundamentally, the interest of management and labor are 
synonymous, and the interests of the public also coincide with the 
best interests of labor and management. I think that the general 
public good has to be considered in all decisions. Not being an at- 
torney, I can say as to the argument as to whether you should be a 
lawyer, that I am inclined to feel that maybe it is a good thing to have 
someone there with practical experience and not a strictly legalistic 
approach. 

From all I have heard of you, you are fairminded, and you repre- 
sented labor in their problems with management, as much as you have 
represented management at a conference table. I think that that is 
necessary to know the whole story in order to serve intelligently as 
a member of this board. 

I have no questions. 

Senator Murray. I waive to the other Senators. 

The Cuatrman. I will ask Senator Douglas. 

Senator Dovetas. I have only recently come in, Mr. Chairman. 

The Cuarrman, I will ask Senator Lehman. 
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Senator Lenman. In the first place, I would like to associate myself 
with the remarks of Senator Neely with regard to having this an open 
hearing. It is not a question of this particular appointee, and it is 
not a question of the inquiry that I and my colleagues may wish to 
address to Mr. Beeson. I believe all hearings in which an appointee 
appears for questioning should be public, so that the record will be 
complete and both the public and the Members of the Senate would 
know exactly what the questions and answers were and what the 
situation was. I regret that we decided not to have this hearing in 
public. 

Now, Mr. Beeson, I hope that you will realize that in asking the 
questions that I did and which I will address to you now, I am not 
in the slightest degree questioning your sincerity or good faith or your 
integrity. I feel, “however, that the Senate has a duty to inquire with 
vegard to the views of appointees, and also I think the Senate has a 
duty to determine whether or not there is a conflict of interest in 
connection with the appointee. 

I voted against the housing administrator, Mr. Cole, and I made it 
very clear that I did not do that because of any doubt with regard to 
his character and his integrity. I had been informed by intimate 
associates of his that he was a man of high character and complete 
integrity. I voted against him because I felt that it was very clearly 
indicated that he was opposed to the housing act as it was then on the 
statute books, and I had very strong feeling that so long as a law was 
on the statute books of the United States, a man who was appointed to 
administer the law should be in sympathy with the law and make every 
effort to carry out its provisions. 

1 voted against Mr. Stevens as Secretary of War, and there, too, I 
made it very clear that my opposition was not based in any way because 
of doubt in his integrity. I know Mr. Stevens, and I have a very high 
opinion of his character and his complete integrity. But in that case, 
I felt there was a strong conflict of interest, which did not justify the 
Senate in confirming him. 

I make that explanation so that you may be assured that I am not 
questioning your integrity at all, Mr. Beeson. 

It seems to me that in view of your background in representing 
management solely for at least the past 10 years, and perhaps longer, 
there are certain things that should be made more clear. 

First, you stated on Wednesday, before this committee, that you 
have completely severed your relationship with the Food Machinery 
and Chemical Corp. Would you care to tell us how completely the 
severance is of your connection with the Food Machinery and Chemical 
Corp. ? 

Mr. Berson. I resigned as director of industrial relations. I have 
no agreement of any kind, oral or written, requiring my return after 
the end of this assignment. I have no compensation of any kind 
going on, or intended to go on. Our company is not the only com- 
pany that is meticulous about those things. Our president, Paul 
Davies, has just finished an assignment, as you know, as the chairman 
of the President’s Committee for Reorganization of the Army, an 
herculean task. We believe in giving of our people and releasing 
them for Government service. That is also true on the community 
level, and I and others have spent much time in community service for 
that reason. 
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When this first came up, it was of no interest to me, especially. It 
‘ame up again, and I attempted to find someone for the appointment. 
We could not seem to find anyone, particularly with experience in the 
problems peculiar to the west coast. I, personally, have felt, as was 
suggested by Senator Griswold, that perhaps the board needed some- 
body, and I was not thinking about myself at all, who was not a law- 
yer but who had daily plant experience with grievances and 
arbitrations, and all of the problems of the employer-employee rela- 
tions. A great deal of this work, or almost 90 percent of this work, 
is not labor law work, or labor relations as such. Anyway, Guy 
Farmer wanted to know at one point whether or not I would be 
willing to take the appointment if we could not find anyone else. 

With Mr. Davies’ permission and my wife’s agreement for the sac- 
rifices involved here, I said if it would be offered me I would take it. 

Now, Mr. Davies made it very clear, and I agreed with him, that 
in no way would I retain any interest in the company. I do not need 
to tell you that Iam no Mr. Wilson. I have an odd lot of stock in 
our company, purchased through a stock purchase plan. It is of no 
consequence, of course. I have lost my pension rights in making this 
severance. I make no promise that if I am ever offered a job again 
by that company or another company, I won’t consider it. I have to 
take care of my family, I have four boys to put through school, but 
I have no obligation to return and I have no agreement with them. 
I am receiving no compensation from them. 

Senator Leuman. The reason I asked that question, Mr. Beeson, 
is that it has been brought to my attention that on January 7 you 
were quoted in the San Jose Mercury as saying: 

The nomination by President Eisenhower is for a l-year term. I expect at 
this time that I shall return to my duties with Food, Machinery upon completion 
of this period if it is granted me through Senate approval. 

Now, that would indicate at least, unless there is some kind of an 
explanation, that you were still of the determination that you would 
continue your duties with this company. It seems to me that the fact 
that you have said, “I am going to go back to industry,” and the fact 
that you have no assurance, as you testified, that this company will 
reemploy you—except possibly a moral assurance—would constitute 
pretty much or somewhat a conflict of interest. It is true this ap- 
pointment is only for 1 year, but it would seem to me that a great 
many of the vital questions that affect the working of this law may 
be determined by the National Labor Relations Board within that 
year. 

Here while you publicly disassociate yourself with this company 
and sever your connection and employment with this company, none- 
theless you expect to go back to it and want to go back to it. You have 
every reason to believe that you will go back to it. 

Mr. Berson, In the first place, I would like to correct. something, 
sir. The reporter who is quoted as having sent that, Wes Payton, is 
in this city. I did not say that. He apologized Wednesday morning 
to me for having so interpreted it. I got back from San Jose that 
night from being here in Washington, having seen Mr. Eisenhower. 
I was almost sick to read that quote. I made no quote. I had no 
appointment, and it was not up to me to say such a thing. 

As to our paper, we are a small town that has grown big and, as I 
wrote the publisher, there has been a great dearth of news apparently 
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because he seemed to feel that he had to write something about me 
every day. I never gave a quotation to the press, and I have not yet. 
There is one exception to that : I answered some questions to the Wash- 
ington Star reporter who called me out in California, but nothing of 
that kind. I did not make that statement, sir. 

Senator Lenman. Mr. Beeson, you referred to maintaining certain 
interests in the securities of the company as part of the stock purchase 
plan in which you were a participant. Would you tell us about that, 
what that amounts to? 

Mr. Berson. Yes, sir. I indicated—and you know what an odd lot 
is, it is 32 shares of stock. 

Senator Lenman. What is the value of the pension rights which you 
ure severing ¢ 

Mr. Brrson. Well, I have only been with that company 7 years. 
I was eligible after 1 year. The company has been, at my salary 
range, putting in about $110 to $115 per month. I should know, that 
is my business, but I am not exactly sure. One hundred twenty dollars 
a month perhaps; it cannot be more than that. I also have been con- 
tributing to it. If at the end of 6 months I have not returned to em- 
ployment with the company—and there is no possibility of that; since 
this does not vest until 10 years, and only partially then—all the 
company’s contributions go back to the fund. They do not go back 
to the company under the Treasury regulations. My money is re- 
turned to me at 2 percent interest. I have no further pension benefits. 

Senator Lenman. Well, Mr. Beeson, could you tell us over how long 
a period of time and until what date Mr. Guy Farmer, who is now 
chairman of the board, represented your company ? 

Mr. Brrson. Yes. Mr. Davies became acquainted with Mr. Louis 
Johnson of Steptoe & Johnson about 5 years ago, approximately. I 
think I cannot be off very far. He was retained by the company for 
any Washington cases, different kinds that might come up. That is a 
firm which I think you know of, and I am sure you have respect for. 

Guy Farmer was the chief labor lawyer for the firm. We became 
acquainted for the first time about 2 years ago, maybe 21% years ago, 
when we had a problem of a stock-purchase plan. I mentioned that 
before. 

Senator Nrery. Was that the Westvaco Co. of Charleston ? 

Mr. Berson. No, sir; that is a subsidiary, or more accurately, a 
division; a company that was purchased. Mr. Farmer and I be- 
came friends through that and grew to have respect for each other 
in that work. 

About something like a year ago—and I am not 100 percent sure 
of the timing—we had a craft severance case that come up in our 
Charleston, W. Va., plant; I believe Mr. Neely is familiar with this 
plant, and I know he has many friends among the employees down 
there. We had a contract with the United Mine Workers, district 
50. Now I do not pretend that that has always been a pleasant 
relationship. Unfortunately, it is unlike the rest of our record in labor 
relations. We have twice changed industrial relations managers 
trying to find the reason we have so many grievances. We had a 
strike there at one time. 

I would like to amend the record in thinking about it. That made 
4 strikes in 7 years, not 3 as I mentioned the other day. It was a 19- 
day strike because the mineworkers insisted on a pension plan of the 
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John Lewis type. We offered a pension plan but not of that type, and 
the committee said to us, “We do not object to the pension plan but 
we have no alternative. We must go on strike unless you will give us 
the miners’ plan.” 

Senator Nreety. Was that the union, district No. 50? 

Mr. Berson. Yes; district No. 50. Denny Lewis is the head of that. 
I mention this for some background that I think might be important. 
The employees in our plant, the negotiating committee at that time, 
said, “Look, if you capitulate and give the union plan they ask, 
there is one thing we want you to promise us; that you will not send 
the funds to Mr. Lewis but will put them in a private bank.” 

Senator Lenman. Not send the funds to whom? 

Mr. Berson. To the mineworkers fund, to Mr. Lewis, but to put 
them in a trust fund in Charleston. 

Senator Neety. Who was it who made that request ? 

Mr. Beeson. Our negotiating committee in Charleston. So that 
was the point of that strike: it was partly in conflict with the union 
but partly in protection, we felt, of the union members. In any case, 
we had a 19-day strike and we have had some other troubles. How- 
ever, about a year ago the maintenance people in our Charleston 
plant decided that the mineworkers were not giving them the kind 
of representation they wanted. It was in the middle of a contract. 
They demanded and in fact walked out on a quickie strike, demand- 
ing that we recognize, which would have been illegal, a maintenance 
group as a craft unit. 

We finally got them, with the help of the mineworkers, back to 
work but when the contract was open and it was timely, they asked 
for an election based on a craft severance of all maintenance crafts 
in the plant. 

We felt, on the basis of the law as we read it and on the basis of 
the Board’s decisions as we understood then, that was not in keep- 
ing with the policies and we refused and told them that they should 
take it before the Board. They did take it before the Board, and 
we employed the firm that we had retained, Steptoe & Johnson. Guy 
Farmer presented that case before the Board. That is the last case, 
and in fact only the second time, when he ever represented us. I did 
not work with him at all on the Charleston matter. 

Our chemical division’s industrial relations coordinator, as we call 
him, Warran Philbrook, worked with Mr. Farmer on that. As a 
matter of fact, strange as it may seem, he had chosen Steptoe & John- 
son—showing how little sometimes the right hand knows what the 
left hand is doing—without knowing that we had retained them. 
He was very much surprised to find that they had already been re- 
tained for such occasions. 

Anyway, Mr. Farmer presented the case for us. That was some 
6 months, I believe, before he resigned from Steptoe & Johnson and 
became Chairman of the Board. That is our whole relationship. 

Senator Lenman. Would you say that during the period when 
Farmer was retained that you were close friends? 

Mr. Breson. Yes, I would say we were good friends. I admired 
and respected Mr. Farmer very much. 

Senator Lenman. Did you discuss with Mr. Farmer the possibility 
of your appointment to the National Labor Relations Board, prior 
to your appointment ? 
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Mr. Berson. Well, Mr. Farmer is the one who recommended me, 
sir, and gave my name to the President. 

Senator Leuman. He did recommend you? 

Mr. Brrson. Yes, sir, and, indeed, we discussed it. I would be 
glad to read you a short statement that will tell you this background, 
if you would like, of that appointment. But; just as you wish, 

Senator Lenman. I would be very glad, indeed, to have it. 

The Cuarman. I think the witness might read it. 

Mr. Breson. This is a letter, and if you wish you may have it. It 
is a copy of a letter I wrote to Senator Knowland, and it is self- 
explanatory, I think. 

Senator LenmMan. What is the date? 

Mr. Berson. The date is November 20, I will read the whole thing 
so that there will be no question. 


Dear SENATOR KNOWLAND: You perhaps may remember our meeting in San 
Jose and when, as a friend of Dick Nixon, I attended one of the meetings in 
San Francisco. 

Last summer, when Guy Farmer was sworn in as the new Chairman of the 
National Labor Relations Board, he asked me to recommend a possible Board 
replacement who could bring to the Board west coast background and knowl- 
edge of some of our particular labor-relations problems out here. He also 
expressed the belief that the Board needed some down-to-earth labor relations 
experience based on day-to-day plant problems, including grievances, arbitra- 
tion, ete., as well as across-the-board union contract bargaining. Although 
some of us have discussed this matter on the coast, the only suggestion we have 
sent Mr. Farmer has been the name of a lawyer, who was not able to consider 
the appointment because of personal problems. 

Last week, while I was in Washington Guy Farmer again asked me if I 
would consider an appointment, if it were offered me. I told him that if he 
and others who know me believe I could be of service, in spite of personal 
sacrifices, I felt it my duty not to refuse, but only for the interim, or 1 year, 
appointment; also, that I would have to consult my superior, Paul L. Davies, 
president of this company, and, of course, my wife regarding the effect on our 
family life. I was somewhat surprised to find that they both felt that the con- 
tribution (if such it is) should be made, and I called Guy last week to tell him 
that if the appointment was offered I would accept it. He asked me then to 
write those I might know, besides you (including Herb Brownell, Dick Nixon, 
Bill Martin, Chairman of the Federal Reserve Board, Cy Ching, Clark Kerr, 
et al.), asking them to support the appointment in any way they might wish. 
Therefore, I am asking your support, if you feel the decision is a good one. 
Attached, for your information, is a summary of my background, 

Our company, employing 13,000, operates in many States and has 42 separate 
union contracts with the AFL, CIO, and United Mine Workers. Ten contracts 
are with the International Association of Machinists, 6 with the Chemical Work- 
ers, AFL, and 5 with the United Mine Workers, District 50. While our rela- 
tions generally have been excellent, we have had 4 important strikes over the 
past 7 years, all settled finally without bitterness as far as I can judge. 

As to my general labor philosophy, I feel that management has a definite ob- 
ligation to understand the reasons behind the union movement and to bargain 
in good faith with representatives of their employees, if those employees so de- 
sire, never forgetting that we are dealing with human beings, not mere social 
or economic organizations. I believe that both unions and management have 
the distinct duty to settle their differences between themselves, rather than de- 
pend upon government to do it for them, and that in turn the national labor laws 
should be aimed to aid the peaceful solution of labor-management differences 
rather than to set up legalistic and difficult formulas. I also believe that the 
law, as written by Congress, should be interpreted as nearly as it can be under- 
stood within the intent.of the legislation, and not to be twisted through interpre- 
tation for the benefit of any group. My approach would necessarily have to be 
from a practical viewpoint, rather than a legalistic or theoretical one. Natural- 
ly, I would look at these problems as objectively as possible as an American 
first, rather than a Republican or management representative. 
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If you feel my background and philosophy is such that it can be of service, 
I would naturally be grateful for your support. 
Best regards. 


Cordially yours, 
A. ©. BEESON, 


Director of Industrial Relations. 

Senator Leuman. Over what period of time did you have four 
serious strikes ¢ 

Mr. Berson. In 7 years. 

Senator Lenman. Were you in charge of the labor-management 
relations at that time ¢ 

Mr. Berson. Yes, sir. 

Senator Leuman. In that whole period ? 

Mr. Berson. Yes, sir. There are 42 different contracts, 42 different 
union contracts, you understand. I do not pretend that that is a per- 
fect record. I would like to submit, also, although I am responsible 
in the long run, we do not handle our labor relations from an ivory 
tower in San Jose. We handle them on a plant basis, and each man- 
ager is responsible, with the help of a personnel manager. 

Maybe if we had listened sometimes to everything they had said 
and let them do just what the union asked them to do, we might have 
avoided a strike somewhere. At least two of those strikes were, we 
consider, political strikes. But in any case, we had four serious 
strikes. I say “serious.” I mean anywhere from 2 weeks to 6 weeks 
in 1 case. 

Senator Lenman. I am certainly not charging you with any bias, 
but is it not at least a reasonable assumption that when a man in charge 
of labor relations of a great company has had 4 serious strikes during 
a period of 7 years, it might be that 1t would create bias against labor. 

Mr. Berson. No, sir, I do not think that that is a necessary assump- 
tion at all. You know, I am not sure that people all realize ‘how some 
of these strikes occur. Let me tell you one instance, in which the 
union and management met across the bargaining table in one of our 
smaller plants, and this is not one of the aforementioned strikes but it 
is an example of how these things a The organizer or the busi- 
ness agent was from out of town. e met with the committee and he 
argued with the company, after we had made an offer which we thought 
was fair and based on industry and area practice. We try to pay the 
going wage, both in wages and in benefits. We have certain policies 
that we try to follow, however. 

They could not get together, and they had a union meeting. At 
2 in the morning, with about 6 people out of 200 left, they had a strike 
vote. The next morning there were pickets in front of the plant. 
This was a little town in Illinois. The men wanted to know what this 
was all about. We could not tell them. But there was a strike. 

They called a meeting at 11 o’clock that morning, and at 2 o’clock 
they were back at work. They had nothing to say about the strike, 
and yet it goes down as a strike in the record. 

One of the serious strikes was the 6-week strike that occurred in 
Riverside, Calif. Almost the same thing happened. When it came 
time to take the vote on going back to work, the Federal conciliator 
insisted that he be there to make sure that they took a secret vote, 
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because he was not convinced that the union—and it is a conservative 
union—was letting the voice of their members be heard. Whether or 
not that was the reason they voted to go back or not, I do not know. 

I submit that every strike is not an ‘indication of bias at all. 

I would like to mention one other thing that does not mean very 
much, but you say my experience has all been with management. That 
is true, but if you recall the instance when Philco sold National Union 
Radio and our management committee resigned the UE, which was the 
left wing of the R: adio Wor kers, came to me and said, “Are you going 
to work for another company ?’ 7 

I said, “I don’t know. I am unemployed. But I hope to find a 
job in California where I went to school.” 

They said to me, and I have always considered it a compliment, “If 
you do not find a job and you would like to come to work for us, we 
would like to have you negotiate on our side of the table.” 

Senator Dovatas. I have great respect for you as a person, but I 
would say that was a dubious compliment. 

Senator Lenman. I did not say that my opinion necessarily indi- 
cates bias, but what I was getting at was this: You had 4 strikes, and 
you have been involved in 4 strikes. 

Mr. Berson. That is right. 

Senator Leaman. You suffered from the effects of four strikes. 
Some, at least, you considered unfair or unreasonable. 

Mr. Berson. Yes, sir. 

Senator Lrnman. What I meant was this: Did not that experience 
possibly create in your mind a bias against labor and the rights of 
labor under the existing law? 

Mr. Beeson. I would answer you very fervently, it did not, and in 
two of those occasions made me aware of the necessity for the protec- 
tion of the employees under that act. 

Senator Griswotp. How many contracts did you enter into with 
labor organizations on behalf of management ? 

Mr. Berson. Our company had 42, sir. 

Senator GriswoLD. Many of those were renewed, so could you esti- 
mate how many contracts altogether, in the course of 7 years, you 
entered into? 

Mr. Berson. Well, Senator Griswold, in the first place the contracts 
today are not all 1-year contracts. They are sometimes reopenable in 
60 days; under cost-of-living clauses more often. 

Senator Griswo.p. But it might run into several hundred ? 

Mr. Bresson. Oh, yes. 

Senator Griswoitp. But of that number, four conflicts resulted in 
strikes. Therefore, there would be several hundred that did not result 
in any strikes. 

Mr. Berson. Very definitely. 

Senator Griswoip. Do you feel the fact that you helped to negotiate 
several hundred contracts without any trouble or without strikes 
creates a bias in your mind on behalf of labor ? 

Mr. Beeson. It is a very good question. 

Senator Griswovp. There is one other thing I would like to ask in 
connection with the discussion of the conflict of interest. If you be- 
come a member of the National Labor Relations Board and stay there 
for a year, would you feel free to enter into any negotiations with 
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a labor organization to represent them after you have completed your 
work on the National Labor Relation Board ? 

Mr. Berson. Certainly I would. I would feel free to enter into any 
legitimate relationship that was necessary to feed my family. 

Senator Griswotp. Depending on the wages offered and the condi- 
tions of employment ? 

Mr. Berson. Certainly. 

Senator Griswoitp. And other things. 

Mr. Berson. Yes. 

Senator Griswotp. You would feel entirely free to talk with them 
about a contract of employment ? 

Mr. Berson. I will confess to one bias. I would be very much 
more interested if the situs was California. 

Senator Griswotp. Well, I cannot quite go along with you on that, 
but otherwise I agree with your philosophy. 

Senator Leuman. Mr. Beeson, was that strike to which you referred, 
the strike in which the United Mine Workers union was involved—I 
think it was District 50 that was involved—was that restricted to the 
Charleston plant, or was it wider in scope? 

Mr. Berson. It was only the Charleston plant. We have had some 
difficulty with the United Mine Workers—not with the United Mine 
Workers, incidentally, but with a wildcat group of them—in our Trona 
mine at Green River, Wyo. It was this last summer. I will say that 
Mr. Denny Lewis supported his contract and told the men who had 
illegally struck to get back to work, and after 3 days, I believe that was 
settled. 

We have never had another strike with the United Mine Workers. 

Senator Leman. Mr. Beeson, if you do become a member of the 
Board, do you envisage orerne changes in personnel of the Board 
in general, or those immediate y under your jurisdiction ? 

Mr. Berson. The major part of my work in management has been 

the selection of personnel, the most important part. I would not even 
consider any sweeping revision of personnel without talking to and 
knowing the background and the abilities and competence of the 
people who have been doing the work. I would have to be very certain 
unless there was to be proof that they were incompetent and unable to 
do the work that they were asked to do before I would think that they 
should be transferred, and not for political or certainly for ideological 
reasons, as long as they have passed every other test. But I under- 
stand that I have 30 d: iys in which to make recommendations on the 
staff, and I have made no commitments of any kind to anybody. 
There is just one that has been made. There is a secretary ih has 
been there since the days of Harry Millis, and I say no reason for her 
to be nervous and wondering what was going to happen, and I had 
very fine recommendations from Mr. Copeland Gray, who wrote me 
about her, and from Mr. Farmer. I told Miss Bessie Sweet that I 
would like to have her stay there. That is the only commitment, 
either way, I have made. 

Senator Lenman. Would you tell us what your criteria would be 
in making personnel changes, your criteria ? 

Mr. Berson. Well, I suppose it is based on my judgment of people 
and their competence, as it would be in any job. I would want to check 
references, and I would want to check other people’s experience on 
the Board. 
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I think that is a very serious question. You are dealing with people. 
I hope I have indicated to you that that is what I think is important 
about this job. I would give you the usual criteria: The ability of the 
person to z his job is first, Then his loyalty to the organization, just 
as it would be in a business organization. His character and record and 
service with the Board or the organization has to have weight. I would 
be completely untrue to my background and my experience if I simply 
went in and said, “Look, we get rid of everybody because they have 
been under a Democratic administration,” or “they have voted or 
recommended something one way or the other.” 

Senator LeymMan. You would not take into account, then, Mr. Bee- 
son, as a reason for making a change, the possibility that their point 
of view with regard to the policies of the National Labor Relations 
Board differed from those that you or Mr. Farmer or Mr. Rodgers 
held? 

Mr. Beeson. If someone could prove to me that somebody was delib- 
erately trying to sabotage the meaning of the act as any reasonable 
man would read it, I would certainly take that into consideration. But 
if it was a normal difference of viewpoint as I have with my manage- 
ment associates, and have had in the past, and as I have had with others 
on jobs of this kind, I expect them to give me the benefit of their 
thinking. 

Senator LenMan. I have no more question, Mr. Chairman. 

The CuatrMan. Senator Goldwater ? 

Senator Gotpwater. Mr. Beeson, the other day, on Wednesday, 
when you were here, there were questions directed toward you and your 
background indicating that there might be some bias on your side 
because of your affiliation with management. You have answered 
those questions to my complete satisfaction, but I did want to get the 
record straight, both for your own benefit and for the benefit of the 
committee. 

There were many statements made on that subject, but I repeat one 
in particular made by the distinguished Senator from Massachusetts, 
and I quote: “That every other member of the Board has come from 
a more neutral background, in the sense that it is possible to say 
anyone is completely neutral.” 

I just wanted the record to show that the man you are replacing on 
the Board, Mr. Styles, had a rather long background prior to employ- 
ment by the Board, with the International Typographical Union. I 
do not know, and I have not read the testimony and am not aware 
whether or not that was questioned at the time. 

Now, Mr. Beeson, I hope you will pardon my asking you this ques- 
tion, but I have reason to ask it because of something I want to intro- 
duce along this same line. Are you now or have you ever been a mem- 
ber of the Communist Party ? 

Mr. Berson. No, sir, and I am glad to answer that question. 

Senator Gotpwater. Mr. Chairman, I asked that question because 
testimony before the Subcommittee to Investigate the Administration 
of the Internal Security Act and other internal security laws, pub- 
lished on May 21, 1953, reveals interesting testimony taken from Mr. 
Edwin 8. Smith, who was a member of the National Labor Relations 
Board. Instead of reading the entire thing—it is not too lengthy— 
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I would like to ask that this be incorporated in the minutes of this 
meeting at this time. I do that to show that individuals with rather 
peculiar backgrounds have been admited to this Board in the past. 
Mr. Smith repeatedly during this investigation refused to testify, 
as you have willingly testified, as to his previous or present connection 
with the Communist Party. 

I would like to have this made a part of the record. 

The Cuarrman. If there is no objection, it isso ordered. 

(The pertinent portions of the material referred to follows :) 


INTERLOCKING SUBVERSION IN GOVERNMENT DEPARTMENTS 


UNITED STATES SENATE, 
SUBCOMMITTEE To INVESTIGATE THE ADMINISTRATION 
OF THE INTERNAL SECURITY ACT AND OTHER INTERNAL 
SecuRITY LAWS OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C., Thursday, May 21, 1958. 


The subcommittee met at 10:30 a. m., pursuant to call, in the caucus room, 
Senate Office Building, Senator William E. Jenner (chairman of the subcom- 
mittee), presiding. 

Present: Senators Jenner and Smith. 

Also present: Robert Morris, subcommittee counsel; Benjamin Mandel, direc- 
tor of research, and Robert C. McManus, staff member. 


TESTIMONY OF EDWIN 8. SMITH, BROOKLYN, N. Y., ACCOMPANIED 
BY DAVID REIN, ATTORNEY AT LAW, WASHINGTON, D. C. 


Mr. Morris. Mr. Smith, will you give your full name and address to the re- 
porter? 

Mr. SmitrH. Edwin 8. Smith, 107 State Street, Brooklyn. 

Mr. Morris. Are you Edwin Seymour Smith? 

Mr. Smiru. Correct. 

Mr. Morris. What is your present occupation, Mr. Smith? 

Mr. SMITH. I operate a photographic agency, news photograph agency, two 
news photograph agencies. 

I also operate a literary and music agency. 

Mr. Morris. And as such have you registered with the Department of Justice 
as an agent for a Soviet principal? 

Mr. Situ. That’s correct; I am an agent for a number of principals, in- 
cluding the Soviet principal, and I am registered with the Department of Jus- 
tice in connection with all. 

Mr. Morris. And you also, I think, have a Chinese Communist principal, do 
you not, China Photo Service? 

Mr. SmiruH. I have the China Service Photo Service as a principal, and I just 
add that in respect to the handling of Chinese photographs I have a special 
license from the Treasury Department in addition to being registered with the 
Department of Justice. 

The CHAIRMAN. I guess we have failed to have you sworn, Mr. Smith. 

Will you please stand? 

Do you swear that the testimony you will give in this hearing will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Smiru. I do. 

I take it that is retroactive, Mr. Chairman. 

The CHAIRMAN. Yes. 

Mr. Morris. Will you affirm the testimony you just gave now for the record, 
statements that you made, the statements given to date up to moment, have been 
true? 

Mr. Smiru. I so affirm. 


* * * * - s * 


Mr. Morris. Were you a commissioner of labor and industries for the State 
of Massachusetts in 1930 and 1931? How long did you serve as the commis- 
sioner of labor and industries for the State of Massachusetts? 
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Mr. SmirH. I was commissioner of labor and industries from 1931 to 1934, I 
would say—it may have been 1930—but I was commissioner of labor and in- 
dustries until the time I took up my position with the Federal Government. 

Mr. Morris. During that period of time were you a member of the Com- 
munist Party? 

Mr. SmitH. The same answer on the same grounds, Mr. Counsel. 

Mr. Morris. Will you tell us the circumstances of your leaving Massachusetts 
and coming to Washington? 

Mr. SMiru. I left Massachusetts and came to Washington because I was 
asked to become a member of the first National Labor Relations Board. That 
was the Labor Relations Board that was established under the National Indus- 
trial Recovery Act and functioned as administrator of section 7 (a) of that act. 

Mr. Morris. Prior to that you were President Roosevelt's representative to 
the International Labor Conference in Geneva, were you not? 

Mr. Situ. That’s correct. I was one of four representatives who went as 
official observers, was the title, to the International Labor Conference in Geneva. 

Later the United States Government became a formal participant in the Inter- 
national Labor Conference, but was not so at that time. 

Mr. Morris. Were you at that time a member of the Communist Party? 

Mr. Sm. The same answer, Mr. Chairman. 

Senator Dovcaias. May I make a comment on this statement of 
Senator Goldwater’s. I think it is true that no member of the exist- 
ing committee was a Member of the Senate when Mr. Smith’s name 
was submitted for confirmation, and in fact, I think there are very 
few Members of the Senate who were then Members. 

I think it is also true that had Mr. Smith’s affiliations been then 
known, that neither any member of this committee nor any Member 
of the Senate would have voted for his confirmation. I think that 
statement also should be made a matter of record. 

Senator Gotpwarter. I agree with the Senator from Illinois, and I 
regret that I failed to mention that. 

The Cuarrman. Senator Cooper, have you any questions? 

Senator Coorer. Well, Mr. Beeson, I take it is the substance of your 
testimony that because of your experience you believe that you are 
acquainted with the viewpoint and problems of labor and the viewpoint 
of management, and that you are able to act as a member of the Board 
without bias. 

Mr. Beeson. It is my sincere belief that I can or I would not be here. 

The Cuarrman. Is that all ? 

Senator Coorrr. That is all. 

The CHarrMAN. Senator Douglas, do you have any questions? 

Senator Dove.as. Mr. Chairman, in view of the fact that Senator 
Kennedy is not here, and he is very anxious to ask some questions of 
Mr. Beeson, I would like to move that we recall Mr. Beeson not for 
questioning at an open session, but a further questioning at an execu- 
tive session on Tuesday next. I do this because in 10 minutes the 
Senate will be convened. According to the rules of the Senate, it is 
illegal for committees to meet during sessions of the Senate. I have a 
series of questions which I should like to ask Mr. Beeson, which will 
probably take more than 10 minutes. In view of that fact, it seems 
to be much more in order for me to make this motion in form somewhat 
different from the earlier motion which was offered by Senator Leh- 
man in my absence. 

The Cuarrman. What is your motion? 

Senator Dovexas. I move that we recall Mr. Beeson for questioning 
in executive session on Tuesday next. I believe a motion to recall him 
for questioning in open session would be out of order, because I believe 
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although I was not present, that Senator Lehman voted my proxy in 
favor of that motion which was lost. 

Senator Lenman. May I ask a question, as I did not understand your 
motion. It is that this hearing be continued in executive session, and 
does that reflect your views as to the propriety of the former motion ? 

Senator Doveas. Not at all. It is purely that I imagine a par- 
liamentary point could be raised against a motion that we be in open 
session. 

Senator Lenman. In the form you have presented it, it is only for 
that reason? 

Senator Douetas. It is purely in view of the parliamentary situa- 
tion. 

Senator Grisworp. Is that motion in the nature of a motion to 
recess ¢ 

Senator Doveras. Until Tuesday, yes. 

The CHamman. I would like to comment on the motion as chair- 
man of the committee: This matter was up on Wednesday, and Mr. 
Kennedy was here, and he knew we were going to have this meeting 
today. We decided to have this meeting today, and I am being urged 
by the White House to not delay these nominations, and delay these 
confirmations. Frankly I have heard nothing this morning that seems 
to me to disqualify Mr. Beeson, and no witness has appeared against 
him. Iam going to ask the committee if they are prepared to vote on 
Mr. Beeson’s confirmation. 

Senator Gotpwater. I move the unanimous approval of all four 
gentlemen before us for consideration. 

Senator Doueias. There is a motion before the committee. 

Senator GotpwatTer. It has not been seconded. 

Senator Murray. I second the motion. 

The Cuairman. I will put Senator Douglas’ motion; as I under- 
stand, it is to call Mr. Beeson back here next Tuesday. I call the 
attention of the committee to the fact that we have scheduled the Taft- 
Hartley hearings, and our witnesses are all prepared to be here. If 
we come back again on Tuesday, we are going to simply disrupt the 
whole setup for the Taft-Hartley hearings. “We have agreed, both 
sides, on who they will be and when they will come, and the Secretary 
of Labor is committed to come, and he set his plans to be here. I 
simply cannot go along with this motion, but I will be glad to put 
it to a vote. 

Senator Doveras. I would like to supplement that by saying that 
I proposed that we meet at 9:30 in the morning so as to give time for 
Senator Kennedy. 

The CuarrMan. The way this meeting has gone today, with an hour 
and a half, and the other witnesses here, I do not see how we can 
possibly cover it in half an hour. We are going to be late again. The 
Secretary of Labor is going to be inconvenienced. 

Senator Doveras. I will make it 9 o’clock, then, or 8:30. How 
about meeting at 8:30? 

The CuatrMan. The motion before the committee is Senator Doug- 
las’ motion that we call Mr. Beeson back on Tuesday at 8:30. I will 
poll the committee on the vote. 

Senator Cooper. May I ask a question, Mr. Chairman? I said 
on the first motion, if there had been any request from anyone to 
testify or any adverse reports I would have voted for further hear- 
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ings. Now, may I ask the minority members of the committee if they 
have in mind any evidence which would bear against the nomination 
or confirmation of Mr. Beeson ? 

Senator Murray. Mr. Chairman, a telephone message has been sent 
to us here, addressed to the chairman and members of the committee, 
from Walter P. Reuther, president of the CIO, which is a protest 
against the confirmation of the nomination of Mr. Beeson. The mes- 
sage reads as follows: 

CIO strongly urges the Senate Committee or Labor and Public Welfare to 
recommend against the confirmation of the nomination of Albert C. Beeson’s 
membership on the NLRB. The testimony of Mr. Beeson on Wednesday con- 
firms his industry background and point of view. Confirmation of his appoint- 
ment would leave the Board, which under the statute is supposed to be impartial 
to adjudicate disputes between industry and labor, completely under industry 
domination. CIO strongly opposes the administration’s attempt to pack this 
quasi-judicial Board with representatives of industry. 


WALTER P. REUTHER, 
President of the CIO. 

The Cuartrman. Does Mr. Reuther ask to appear before the com- 
mittee ? 

Senator Murray. He would appear if he had an opportunity. 

Senator Griswotp. I suggest that be put in the record, Mr. Chair- 
man. 

The Cuarrman. The Senator has suggested we put Mr. Reuther’s 
telegram in the record, but there is no request to appear. 

Now, I will put the motion of Senator Douglas, and I will ask the 
clerk to call the roll. 

Mr. James. The motion was for the committee to reconvene on 
Tuesday at 8:30 in the morning to continue hearings on Mr. Beeson. 

Senator Doveras. May I say before that vote is put, that I do not 
know what is in Senator Kennedy’s mind, and I think he would be very 
fair and judicial in the point of view he takes. Certainly he does not 
have his mind made up, but he merely wants to have a chance to 
satisfy himself, and I think that out of courtesy to our colleague that 
this is not an excessive request. 

The CuarrMan. Before we put this vote, unless there are some 
further questions to ask this witness, I am going to ask him if he will 
retire from the room, because I think it would be improper for him 
to be here when we take this vote. Thank you. 

Mr. Beeson. May I thank the committee for their courtesy and say 
that I understand the whole approach was not a P oerey: one? 

Senator Doveras. And may I say I would be glad to reserve my 
right to ask questions of Mr. Beeson after he etal to the room, 
because this motion is being put before I had my opportunity. 

The Cuatrman. The question is on the motion of Mr. Senator 
Douglas. 

Mr. James. Mr. Ives. 

The CuatrMan. I have Mr. Ives’ proxy, he votes “No.” 

Mr. James. Mr. Griswold. 

Senator Griswop. No. 

Mr. James. Mr. Purtell. 

The Cuamman, Proxy. “No.” 

Mr. James. Mr. Goldwater. 

Senator Gotpwarer. No. 

Mr. James. Mr. Cooper. 
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Senator Coorrr. No. 

Mr. James. Mr. Upton. 

Senator Urron. No. 

Mr. James. Mr. Murray. 

Senator Murray. Aye. 

Mr. James. Mr. Hill. 

Senator Murray. Aye. 

Mr. James. Mr. Neely. 

Senator Negery. Aye. 

Mr. James. Mr. Douglas. 

Senator Dovetas. Aye. 

Mr. James. Mr. Lehman. 

Senator Lenman. Aye. 

Mr. James. Mr. Kennedy. 

Senator Lrnman. Aye. 

Mr. James. Mr. Smith. 

Senator Smrru. No. 

Mr. James. The vote is 7 noes and 6 ayes. 

Senator Gotpwarter. Mr. Chairman, I move the approval of the 
nomination. 

Senator Murray. Mr. Chairman, if I may be permitted to make 
other recommendations here, as I came into the chamber this morning 
I met a group of reporters who were complaining bitterly about not 
being permitted to sit in on these hearings. 

I wish now to make a motion that the transcripts be made available 
to the press and to interested members of the public, as soon as they 
are transcribed. 

Senator Neeiy. Second the motion. 

The Cuarrman. I see no reason why all of the testimony should 
not be available to the press, and I am going to suggest that we pre- 
pare it as part of the record to go before the Senate when the name 
comes up for confirmation. 

Senator Gotpwater. Mr. Chairman, I move that we approve Mr. 
Beeson, Mr. Boyd, Mr. Stiedle, and Mr. Squire. 

Senator Dovetas. I would like to point out that when it was sug- 
gested that Mr. Beeson retire from the room, I made it clear that I 
would reserve the right to ask further questions of the witness, because 
I had not had the opportunity. 

Senator Murray. Senator Kennedy also desires to ask further 
questions. 

Senator Gotpwater. There is a motion before the committee. 

The Cuarrman. I thought we had finished the questions. 

Senator Doveras. I thought that having been defeated, or at least I 
anticipated that it was going to be defeated, I reserved the right if it 
were voted down to ask further questions before the hearings were 
closed. I now make a point of order that since the Senate has been 
called into session that this committee is prevented by the rules of the 
Senate from continuing its meetings. 

I make that as a point of order. 

Senator Upron. Is there any reason why we cannot meet here this 
afternoon and continue these proceedings? 

The Cuarrman. We cannot meet without the consent of the Senate 
and I understand that Senator Knowland has asked that we be on the 
floor. 
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Senator Upron. Through the afternoon? 

The Cuatrman. I have no word on that. . There is a motion before 
the committee to vote on these nominations. 

Senator Lenman. May I speak on that? 

Senator Neety. I make a point of order now, and I am going to 
stand on that. I am not going to vote after 12 o’clock and the bell has 
rung. 

The Cuamman. I think the point of order is well taken, so that is 
all there is to it. I am sorry, but we are through. I will call the com- 
mittee this afternoon if we can get consent .to meet. 

Senator Leuman. I say that is a most unusual procedure where 6 
Members of a committee ask for further time in which to interrogate 
the appointee, that it is to be refused arbitrarily. Certainly we have 
not asked anything out of the ordinary... We were refused a public 
hearing this morning which is in itself contrary to the usage of the 
Senate so far as I understand it, and now we are refused a continuation 
of this hearing until Tuesday, which is the only time that it would be 
convenient for the Members of the Senate to question him, and I 
certainly hope that the chairman will not try to force this hearing to be 
continued this afternoon or force a vote on the hearing. I think that 
the minds of some of us are still not entirely made up. If we are 
forced to vote we will of course have to take a very definite stand of 
protest. But I certainly think that that is not an unreasonable request 
that this hearing be continued on Tuesday morning at 8: 30. 

The Cuarrman. I appreciate the remarks of the Senator and I will 
consider the matter. We have to go over to the floor now. 

Senator Doveras. A point of information: If the chairman should 
obtain unanimous consent of the Senate for this hearing, would he be 
agreeable to having Mr. Beeson recalled for questions so that I might 
ask him some questions ? 

The Cuatrman. Certainly. If we meet this afternoon, I certainly 
will give the Senator from Illinois, or the Senator from Massachusetts, 
if he gets back here, the right to question him. 

Senator Doucias. Do I understand that a motion of the Senator 
from Arizona included the confirmation of Mr. Squires? 

Senator Go_tpwarter. Yes. 

Senator Dovcias. We have not heard from Mr. Squires, and he has 
not been called. That issue is involved with the question of whether 
or not civil-service rules have been preserved on the Railroad Retire- 
ment Board. 

Senator Gotpwater. The Senator is correct. I would amend my 
motion to exclude Mr. Squires. 

The Cuatrman. Then the motion from the Senator from Arizona 
would just be the confirmation of three witnesses who have appeared 
before us. That is the question, and if we do meet this afternoon, that 
is the question that will be presented. 

I think we should hear Mr. Squires. I want to consider Senator 
Douglas’ motion with regard to this schedule. 

Senator Coorer. What I want to say is addressed to your remarks. 
T am probably talking too much as a new member, but I am doing this 
because I want to keep my own position clear and because also I re- 
spectfully thought your statement was not entirely correct. As I 
remember on our last meeting we were in executive session, and the 
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motion was made, I think, at the request of the minority side to con- 
tinue the hearing and adjourn until today. 

I think it is correct also at that time there was no motion made at 
that time by anyone on that side for a public hearing. It was first 
brought up by you, sir, when we met this morning. 

I just wanted to say that I think that is in my view a correct state- 
ment of the facts because I think that your statement leaves, I believe, 
a wrong conception of what actually happened. 

Senator Leuman. May I, Mr. Chairman, make a brief reply to the 
Senator from Kentucky. When we asked for further time in which to 
consider this nomination last Wednesday, it was understood, of course, 
at least by the Senator from New York, that the witness would appear 
before the committee, and I had no doubt that if questions were 
addressed to him they would be addressed to him in public so that the 
press, the public, and the Members of the Senate would be informed 
of just exactly what issues were discussed here. When the meeting 
opened this morning, I introduced a motion that the hearings be open, 
and that motion was certainly not out of order. It was the usual 
course to pursue, and that is pursued in all committees of which I have 
been a member, or of which I have any knowledge. Certainly it would 
seem to me that it was a reasonable request, and one that should have 
been granted. I still do not understand the reasons that actuated the 
majority members in voting that motion down. Here we are again 
faced with a situation: We know we have not been able to complete 
the questioning this morning, and we certainly cannot complete it this 
afternoon, in view of the absence of Senator Kennedy, and I again 
wish to say that in my opinion the request that the hearing be post- 
poned until Tuesday was entirely fair and reasonable. 

The Cuamman. Now, Senator Lehman, I appreciate your remarks 
and I am sympathetic with a great many things you have said, but 
I am faced with responsibility for these heari ings we have set for ‘next 
week, and you suggest we might meet at 8:30. I am personally will- 
ing to, but I think you are going to have difficulty in getting a quorum. 
Now, would the committee meet. tomorrow morning and dis spose of 
this matter ? 

Senator Lenman,. I shall have to be out of town. 

The Cuamman. There you do not attempt to help me in your 
problem. It is not fair to imply that we are doing something wrong. 
Nothing has been brought in against Mr. Beeson in the way of outside 
complaints. There are no charges that there is anything except the 
indications that he might be biased. 

Senator Lenman. There are other reasons for unwillingness to 
confirm an appointee, other reasons other than of integrity. “That is 
not an unusual thing. As far as I am concerned, I am “perfectly will- 
ing, if necessary, to be here tomorrow, but I know that Senator 
Kennedy cannot be here, and I know that Senator Douglas cannot 
be here. 

Senator Gotpwarer. In view of the seeming inability of several 
members to be here tomorrow, I am informed that the Senate intends 
to recess within a half an hour. I move that this committee adjourn 
and reconvene 30 minutes after the adjournment of the Senate today. 

Senator Lenman. I do not want to cause any embarrassment but 
if that request is made to the Senate, I should. get up and explain 
the situation as I see it. 
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Senator Gotpwarer. The Senate has already announced their in- 
tention of trying to adjourn within half an hour, 

Senator Lenman. What I understood was that a request would be 
made that we sit this afternoon. 

The Cuarmman. I understand it can be stopped by an objection. 
I was trying to see if you would meet tomorrow morning. I think 
the suggestion of Senator Goldwater is a sound one. Let us meet 
this afternoon 30 minutes after the adjournment of the Senate. 

Senator Murray. When the majority leader announced the pro- 
cedure for the day in the Senate, he stated that there would be several 
Senators that desired to make speeches, and he would hold the Senate 
in session in order to give them an opportunity to make those speeches. 
We may want to listen to those speeches. 

Senator Gotpwater. My motion is perfectly clear. It said within 
a half hour after the adjounment of the session today. 

The Cuatrman. I will put that motion. All in favor of meeting 
a haif an hour after the adjournment of the session today. 

Senator Doucias. Suppose the Senate stays in session? I must 
protest, I have to leave town. 

The Cuatrman. I will present the motion presented by Senator 
Goldwater, because I am sorry to say that I feel there is an attempt 
to embarrass me and in the difficult position I am in. I think the 
committee should cooperate with the chairman in an effort to get 
these things expedited at the request of the administration, and try 
to get these confirmations through. The question has been called for 
on the motion by Senator Goldwater. 

Senator Griswotp. Second the motion. 

Senator Doveras. Mr. Chairman, I want to make the point of order 
that the Senate is now in session, and that this committee is illegally 
convened and that it has no legal power to act. 

The Cuairman. We do not need to vote on the matter. I can call 
the meeting half an hour after the Senate adjourns today and I shall 
do so. We do not need ag vote on that. We stand so adjourned. 

(Whereupon at 12:10 p. m. the hearing was adjourned.) 


AFTERNOON SESSION 


The committee met at 5:30 p. m., pursuant to call, in room P-63 of 
the Capitol, Senator H. Alexander Smith (chairman of the committee) 
presiding. 

Present : Senators Smith (presiding), Griswold, Goldwater, Cooper, 
and Upton. 

The Cuarrman. Gentlemen, there are five members of the committee 
in the room, which are sufficient to call a meeting to order. 

I am glad to have this as an open meeting just to consider our situa- 
tion, and I want to read into the record the rule that governs the action 
of the committee. The Legislative Reorganization Act of 1946, by 
which we are governed, section 133, subsection (b), provides that no 
measure or recommendation shall be reported from any such commit- 
tee unless a majority of the committee is actually present. There is not 
a majority of the committee actually present, as it would take 7 mem- 
bers out of our 13 members to be a majority. Therefore, it is impossible 
for us to take action on any matter pending before us at this time. 
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It is my considered judgment, therefore, that it would be wise to 
postpone this meeting to an appropriate time ; and, after checking over 
our calendar, it would seem wise to postpone the final action to be taken 
on Mr. Stiedle, Mr. Beeson, and Mr. Boyd, to be held on Tuesday 
morning, January 26, at 9 o’clock, in this room. At 10 o’clock there 
will be the second day of the hearings on the Taft-Hartley amend- 
ments, and therefore the committee would have an hour’s time to con- 
sider these nominations. The hearings were closed on Mr. Stiedle and 
Mr. Boyd, so that there will be no further hearings on those gentlemen. 

The hearings were originally closed on Mr. Beeson, but by request of 
members of the committee Mr. Beeson was asked to come back today. 
Because we had to go to the floor at 12 o'clock, we could not continue 
our business and we did adjourn over until one-half hour after the 
Senate adjourned today. The Senate adjourned, I am advised, at 
exactly 4:52, and we are now meeting under the adjournment notice 
half an hour after the adjournment of the Senate. 

Senator Griswoip. May I suggest that you have the committee roll 
called to see who is present. 

The Cuarrman. I will have the committee roll called. I was going 
to do that, to call the roll of the committee, to see who is present so 
our record will show clearly just who were present and how many 
were present, and just what the situation is. 

Mr. James. Mr. Ives? 

(No response. ) 

Mr. Griswold ? 

Senator Grisworp. Here. 

Mr. James. Mr. Purtell? 

(No response.) 

Mr. Goldwater ? 

Senator Gotpwater. Here. 

Mr. James. Mr. Cooper ? 

Senator Cooper. Here. 

Mr. James. Mr. Upton? 

Senator Upron. Here. 

Mr. James. Mr. Murray ? 

(No response. ) 

Mr. Hill? 

(No response. ) 

Mr Neely? 

(No response.) 

Mr. Douglas? 

(No response.) 

Mr. Lehman ? 

(No response. ) 

Mr. Kennedy ? 

(No response.) 

Mr. Smith? 

The Cuarrman. Here. 

Mr. James. The record shows that Senators Griswold, Goldwater, 
Cooper, Upton, and the chairman were present, and all of the other 
members of the committee were absent. 

Senator Upron. Mr. Chairman, while we were in session on 
Wednesday we went into executive session and were in executive ses- 
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sion when we adjourned. We came in here in executive session this 
morning in continuation of the executive session of Wednesday after- 
noon. 

It developed after we got here that certain members of the com- 
mittee wished to examine Mr. Beeson, and the question arose whether 
the examination should be held in open session. 

It seemed too late to reconvene in open session at that time, but 
we now have notice that certain members wish to resume his exami- 
nation when this committee convenes again, I would suggest that it 
be an open sesion. 

The CuarrmMan. Personally, I have no objection to that. At the 
moment, as I said a minute ago, this is an open session, and the press 
is here now, and I will be glad to continue this in open session when 
we meet on Tuesday morning at 9 o’clock in this room. Mr. Beeson 
is the only person who will be asked to be present, because we have 
not finished the examination of Mr. Beeson. I will announce now that 
the appearance of Mr. Squire will be postponed indefinitely, both 
because he has been ill and for his own interest it should be post- 
noned ond also becanse I am not prepared now to fix a time when 
he should be here. I know we cannot dispose of two witnesses on 
‘huesday morning. 

I would be glad, just as we are here, five of us being present, to 
have Mr. Beeson come forward and see if any of the committee mem- 
bers present wish to ask him any further questions. I have been 
advised Senator Douglas would like to ask him a few questions but 
he is not here. I have been advised that Senator Kennedy would like 
to ask some questions. If we can dispose of our questions now, then 
on Tuesday when we meet I think we ought to be able to clean up 
the hearings and put through these confirmations. 

Senator Gotpwarter. I did not want to ask any question of Mr. 
Beeson. I merely wanted to remark it would be rather difficult for 
us to know whether our friends on the left wanted open hearings or 
not, because through their lack of cooperation we have no way of 
telling what their desires are as to Tuesday morning next. I do not 
know whether they want open hearings or closed hearings, and there 
is nobody here from the Democratic side to tell me. 

The Cuarrman. I am perfectly willing to say, as far as I am con- 
cerned, since there has been so much discussion of open hearings, 
that I have never had any objection to that. I was trying to expedite 
the business, and if our side wants the open hearings, let us decide 
that. 

Senator Urron. I think it is fair to say there would have been 
an open hearing if we had been notified they wanted to continue their 
examination of Mr. Beeson. When we adjourned on Wednesday, the 
suggestion from the minority was they wanted time to investigate. 
They never requested that we have Mr. Beeson available, and there 
was no advance notice he was to be here as a witness. 

The CuArrMan. The Senator is absolutely correct. The reason we 
set the hearing for this morning at 10:30 was because we felt it would 
be an executive session with no witnesses, and we would simply pass 
on the voting on the names before us. That is the reason we set it at 
10-30. 

When we came here, request was made to have Mr. Beeson examined, 
and the time required for that carried us beyond 12 o’clock. 
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I will be glad to get the expression of views from our colleagues. 

Senator Cooper. I favor an open hearing. 

May I ask a question? At each one of the meetings I have asked 
if any person has asked to testify against Mr. Beeson or filed any 
statement against him. 

The CuHatrman. There was no such statement filed. There was a 
hurry-up telephone call this morning that apparently came in. This 
morning I took the word of Senator Murray regarding the message 
that apparently came from Mr. Walter Reuther that he objected to 
Mr. Beeson. But nothing has been filed, and we have had no com- 
munication of any kind except a report to us that there was a tele- 
phone message. 

Senator Cooper. How long do we have to wait for these witnesses 
to appear? 

The CuarrMan. I do not see why we have to wait at all. We gave 
full notice long ago that these nomineess were going to be before the 
committee. We had a number of previous nominees before this com- 
mittee and no question was raised at all, and they were all examined 
and voted on. Every nominee we have had heretofore has been 
passed promptly. 

We had reason to believe the same prompt action would be taken 
Wednesday, and there were no complaints of any kind filed and no 
objection. 

I want to make it clear that we have tried to make this record quite 
open and every opportunity was given to everyone who wanted to 
appear for or against these nominees. 

Senator Gorpwarer. Mr. Chairman, in commenting on Senator 
Upton’s suggestion, with which I agree, these hearings have been set 
for the changes in the Taft-Hartley Act, and witnesses have been 
scheduled to come in here. Would we be wrong in considering sitting 
at this 9 o’clock meeting until a decision had been reached on Mr. 
Beeson, regardless of what happens to the witnesses scheduled for 
that morning on the Taft-Hartley Act? 

The CuarrMan. I do not think we would be wrong. I think the 
committee has to determine what its responsibilities are. It is always 
my effort to not inconvenience our witnesses unduly. 

I do not know who is scheduled to appear on Tuesday morning, 
but it is possible Mr. Reuther of the CIO is scheduled, and I want to 
show Mr. Reuther every courtesy. 

Senator Gorpwarter. I think we should impress again on our 
brethren to the left that we are now working with an unbalanced 
Board, and that there are many decisions to be made, and that they 
are actually hurting the cause that they so assiduously claim to protect 
if they prolong judgment in the case of Mr. Beeson, or whoever the 
man might be, for the post. I think they are doing irreparable harm 
to the very people they profess to be helping when. they prolong this 
decision. That is why I am anxious to get a decision on Tuesday 
next. 

The Cratrmay, I think we must get a decision on Tuesday next, 
and I am going to request the members of the committee to limit their 
questions to essential questions and not delaying questions, and to give 
us a vote before we meet on the other matter at 10 o’clock. I will 
make a personal request on that. 
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I may say I talked with Senator Lehman and I made that personal 
request, and he told me he would do the best he could. 

I agree with Senator Goldwater’s position. I may say since our 
meeting this morning the White House has called me and asked me 
why we cannot expedite these appointments, because of these com- 
missions that are involved. One is the Federal Coal Mine Safety 
Board, another is the National Labor Relations Board, and the other 
is the National Mediation Board. I am asked by the White House 
why we cannot get the cooperation of our committee to try and get 
those places filled so that these boards can operate. The business of 
the United States Government is being held up. 

I am perfectly willing to take a position that every possible exam- 
ination should be made that is legitimate, but I am not willing to 
continue with any suggestion that is attempting to delay or embarrass 
the President of the United States and the Government at this time. 
That is my position, and I feel that is my responsibility as chairman 
of this committee. 

Senator Upron. If we cannot finish this matter Tuesday morning, 
would it be possible to resume Tuesday evening ? 

Senator Griswoip. We cannot do anything without a majority. 

Senator Gotpwater. That is true. 

The Cuatrman. That would depend upon whether the Senate is 
in session. I know the majority leader is trying to expedite the 
business, and it may be that he will want, if we are still debating the 
Korean treaty, to go through and finish that on Tuesday evening 
if we do not finish it on Monday. 

I know that the Bricker resolution is coming before the Senate, 
and there will be long debates on that. 

It is going to be difficult. to say definitely that we could fix a time 
for our committee to meet other than the morning hour, and every 
minute of our morning hour seems to be taken up with the Taft- 
Hartley hearings for the next 2 weeks. I am in an embarr assing posi- 
tion, and I have urged my colleagues on the left to please try to 
cooperate with me. I am trying ‘to get progress here, and I can- 
not help but feel that they are trying to embarrass me or embarrass 
the committee by their delays. That is the reason I took the position 
that I did. 

I am sorry if I hurt anybody’s feelings. I am the last man in 
the world to do that. But I do feel I am entitled to cooperation 
from the entire committee, although I can see there are political 
possibilities in delaying these things. 

Now, do any members of the committee wish to ask Mr. Beeson 
any further questions? 

Mr. Griswotp. I have no further questions. I trust, Mr. Chair- 
man, no one on the committee is trying to establish any type of guilt 
by association. They certainly would not be guilty of that, would 
they, of finding Mr. Beeson guilty of a lack of public interest be- 
cause of association? No one on the committee would think of doing 
anvthing like that, would they ? 

The Cuarmman. I think it was pointed out that Mr. Beeson’s prede- 
cessor had been an officer, I think it was, of a union. If there is any 
question of a man not being qualified because he has had an interest 
before, a previous member of the NLRB represented one of the big 
and important unions. I do not think any criticism was raised on 


NOMINATION OF ALBERT CUMMINS BEESON 














NOMINATION OF ALBERT CUMMINS BEESON 45 


that score. So I do not think it is quite just to imply that Mr. Bee- 
son, because he happened to work with some corporations in the per- 
sonnel end of it, is going to be biased one way or the other. 

I am frank to say here from what I have heard thus far in Mr. Bee- 
son’s hearing, he has been most frank and candid and made a very 
favorable impression on me as the type of man that ought to be put 
on this Board. I am not prejudging the case; I am just saying 
that. 

Senator GriswoLp. We are destined on Tuesday to have hearings 
on the Taft-Hartley amendments, so that you are proposing to have 
this meeting early before the other starts ? 

The CHarrman. At 9 o’clock, because at 10 o’clock the Taft-Hartley 
hearings will be on. We tried to get the larger room, and we will 
have the big caucus room on Monday, but on Tuesday we are to 
come back here. At 9 o’clock we will meet and have Mr. Beeson and 
the other nominations before us; and at 10 o’clock the Taft-Hartley 
hearings will begin. 

We will endeavor to close these nominations and have the com- 
mittee vote on these nominations before the Taft-Hartley hearing 
begins. I sincerely hope that our colleagues will not try to delay 
the matter beyond that. I think we have given them every considera- 
tion in giving them that opportunity. 

Senator Griswotp. Do I understand the public is invited to be here 
Tuesday morning at 9 o’clock? 

The CHatrman. It will be an open hearing and the public will be 
here. 

Is there anyone else who desires to ask any question of Mr. Beeson ? 

Senator Cooper, have you any questions ? 

Senator Coorer. No questions. 

The CHarrMan. I want to thank you, Mr. Beeson, for being here, 
and to apologize for the inconvenience you have been put to. It is 
one of those things, and there is no use criticizing anybody or any- 
thing for it. We are trying our best to be expeditious in these things. 
I thank you for your patience, and we will look forward to seeing 
you on Tuesday. 

(Whereupon, at 5:45 p. m., the hearing was recessed until 9 a. m., 
Tuesday, January 26, 1954.) 
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TUESDAY, JANUARY 26, 1954 


Unirep States SENATE, 
ComMITTEE ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met at 9 a. m., pursuant to recess, in room P-63 of 
the Capitol, Senator H. Alexander Smith (chairman of the com- 
mittee) presiding. 

Present: Senators Smith (presiding), Ives, Griswold, Purtell, 
Goldwater, Cooper, Upton, Murray, Hill, Neely, Douglas, Lehman, 
and Kennedy. 

The CuarrmMan. The meeting will please come to order. 

This meeting is called to consider further the nomination of Mr. 
Albert C. Beeson to be a member of the National Labor Relations 
Board. 

I received a telegram which I will offer for the record, from Mr. 
Woodruff Randolph, president of the International Typographical 
Union, and one from Mr. James B. Carey, secretary-treasurer of the 
CIO. I will put those telegrams in the record and also, for the record, 
the replies we made to them inviting them to come here this morning. 

(The telegrams referred to follow :) 

INDIANAPOLIS, IND., January 22, 1954—5:42 p. m. 
Senator H. ALEXANDER SMITH, 
Chairman, Senate Committee on Labor and Public Welfare: 


Please accept this as a most emphatic protest against the appointment of 
Albert C. Beeson to the National Labor Board. His testimony against the Inter- 
national Typographical Union utterly wrong and indicates incompetency and 
extreme prejudice against one of the proven outstanding labor unions in the 
world. The NLRB decisions and the decisions of the courts upholding the NLRB 
decisions in which the ITU was involved proved Robert N. Denham’s campaign 
against us to be wrong. Mr. Beeson approves Denham’s tactics and opinions. 
Please permit me to be heard before your committee on this matter so vital to 
organized labor. 

INTERNATIONAL TYPOGRAPHICAL UNION, 
Wooprurr RANDOLPH, President. 


WASHINGTON, D. C., January 25, 1954—8: 21 p. m. 
WoopRUFF RANDOLPH, 
President, International Typographical Union, 
Indianapolis, Ind.: 


Retel regarding Beeson matter adequate public notice was given full oppor- 
tunity all interested persons to appear before committee in regard Beeson 
nomination. However, in light of your request will be glad to allow you 10 
minutes in which to present your case orally before committee. Open hearing 
scheduled for tomorrow 9 a.m. In event you do not care to appear personally, 
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committee will accept brief and will incorporate it in record. Regret cannot 
allow you more time because we are now considering President’s recommenda- 
tions Taft-Hartley amendments and are closely scheduled for next 2 weeks on 
this matter. Please acknowledge receipt hereof. 
H. ALEXANDER SMITH, 
Chairman, Senate Labor and Public Welfare Committee. 


WASHINGTON, D. C., January 25, 1954—12:13 p. m. 
Senator H. ALEXANDER SMITH, 
Chairman, Senate Committee on Labor and Public Welfare, 
Senate Office Bldg.: 


In view of the record developed on the attitudes of Albert C. Beeson during 
the hearings before your committee on his nomination to be a member of the 
National Labor Relations Board I earnestly request an opportunity to appear 
before your committee before a vote is taken on the nomination so that I may 
set forth with some particularity why CIO believes that his confirmation will 
be a serious obstacle to furthering the welfare of labor and the welfare of the 
public in general. The fact that Mr. Beeson has been a representative of in- 
dustry heightens the need for careful consideration. The public interest 
demands that the NLRB be restored to its quasi-judicial function and that it 
not be composed of members committed by their experience and connections 
either to management or labor point of view. I would appreciate a response as 
early as possible. 

JAMES B, CAREY, 
Secretary-Treasurer, CIO. 


WASHINGTON, D. C., January 25, 1954, 
JAMES B. CAREY, 
President, International Union of Electrical, Radio and Machine Workers, 
C10, 
Washington, D. C.: 
Confirming telephone conversation have scheduled your appearance before 
Senate Labor and Public Welfare Committee tomorrow morning, January 26, 
at 9 a. m. in room P-63 in the Capitol re Beeson nomination. 


Roy E. JAMES, 

Staff Director, Committee on Labor and Public Welfare. 
The CrarrMan. We are very glad to have them here, although we 
are limited in time. In view of the fact our next hearing on the Taft- 
Hartley Act is at 10 o'clock, I feel we will have to move 1 ‘apidly, and 
[ will ask Mr. Carey and Mr. Randolph both to limit their testimony 

to an minutes, and then file any brief they care to file in the matter. 
», Mr. Carey, I will ask you to come forward. We are very glad 
tii see you here, Mr. Carey. Will you give us your statement in your 

own Way. 


STATEMENT OF JAMES B. CAREY, SECRETARY-TREASURER, CON- 
GRESS OF INDUSTRIAL ORGANIZATIONS, AND PRESIDENT, IN- 
TERNATIONAL UNION OF ELECTRICAL, RADIO, AND MACHINE 
WORKERS, CIO 


Mr. Carry. Mr. Chairman and members of the committee, my name 
is James B. Carey. I am secretary-treasurer of the Congress of In- 
dustrial Organizations and president of the International Union of 
Electrical, Radio and Machine Workers, CIO. 

I greatly appreciate the opportunity this committee has extended 
to me to appear before it to give the views of CIO on the nomination 
of Mr. Albert C. Beeson to be a member of the National Labor Rela- 
tions Board. I need hardly point out to this committee the tre- 
mendous stake which organized labor has in the selection of the per- 
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sonnel of the National Labor Relations Board. Whether for good or 
ill, that Board has had a profound impact on labor relations in this 
country. The manner in which it has in the past administered the 
Wagner Act and the Taft-Hartley Act has been a matter of almost 
daily concern for all those affected by the operation of those laws. 
But it is not only organized labor and management which are in- 
terested. All other groups in our Nation, whom we generally call 
the public, have a large stake in the matter because the administra- 
tion of these laws directly or indirectly, sooner or later, affects every 
man, woman, and child in the country. Consequently, careful and 
mature deliberation should precede action by this committee, as well 
as by the Senate, on the nomination of any man appointed to mem- 
bership on that. Board. 

There is no justification for haste. The fact that the Board has 
been without its full complement of members for about 6 months is 
surely not in itself any justification for impetuous action. The va- 
cancy which Mr. Beeson has been nominated to fill has existed since 
the end of August 1953. Mr. Beeson’s nomination was not submitted 
to the Senate for confirmation until early in January 1954. I am not 
privy to the reasons for this long delay. However, the fact that the 
White House was unable, for one reason or another, to find the man 
it wanted for this job should not affect the deliberations of this com- 
mittee in determining whether the selection finally made is a proper 
one and should be confirmed by the Senate. 

In the opinion of the CIO, the nominee of the White House for 
this important position, namely, Mr. Albert C. Beeson, should not be 
confirmed by the Senate. I want to make it clear that we intend no 
reflection whatsoever on the intelligence or the integrity of Mr. Bee- 
son. As a matter of fact, so far as we have been able to learn, it 
appears that he is well-informed on the problems of labor relations, 
and that he is altogether an estimable gentleman. But these qualities 
are not sufficient to warrant appointment to the National Labor Re- 
lations Board. The crucial question is whether or not Mr. Beeson, 
by reason of his years of training and experience representing man- 
agement, has been rendered incapable of being fair and impartial in 
administering a law which affects labor and management so pro- 
foundly. In our view, that question must be answered in the affirma- 
tive, and his nomination must, therefore, be rejected. 

The need for fairness and impartiality in administration of the 
labor laws has always been an important one. This results from the 
fact that labor disputes, perhaps to a greater extent than any other 
type of disputes among our citizens, carry with them so great an emo- 
tional charge that any action of the Government which seems to affect 
adversely one side or the other in these disputes usually detonates 
these charges, and the result is an emotional explosion. 

It is vital, therefore, that everyone having dealings with the Board 
have complete confidence in it. President Eisenhower recognized this 
basic requirement when he stated in a campaign speech in New York 
on September 17, 1952, that: 

I feel strongly there should be in Washington a Government which can com- 
mand the trust of both labor and employers. 

I must say to you that if Mr. Beeson becomes the fifth member of the 
National Labor Relations Board, it will not be able to command the 
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trust of labor. I regret that I am forced to say this, and I assure 
you that I am doing it only after careful reflection. 

Before discussing Mr. Beeson himself, I should like to discuss some- 
thing of the circumstances under which, or shall I say the climate in 
which, this appointment was made. Mr. Beeson testified before this 
committee that Mr. Farmer, present Chairman of the Board, had re- 
quested him to accept the nomination and had recommended him to 
the White House. It is obvious, therefore, that Mr. Beeson is accept- 
able to the Eisenhower contingent on the Board, namely, Mr. Farmer 
and Mr. Rodgers. They certainly must think that he will be sympa- 
thetic to their notions of how the Board should be run. Let us look at 
their notions for a few moments. 

On January 21, 1954, the day after Mr. Beeson’s nomination was first 
considered by your committee, Mr. Farmer delivered a speech before 
a group of management representatives which he began in the fol- 
lowing fashion: 


On Wednesday of this week, just after I left Washington, Mr. Albert C. Beeson 
appeared before the Senate Labor Committee as President Eisenhower’s choice 
for the fifth member of the National Labor Relations Board. When he is con- 
firmed, and I assume that this will occur soon, the Board will have a full com- 
plement of members for the first time since I took office as chairman last July. 
This event is of some historical significance, since it will make the first occasion 
in the 18-year history of the NLRB that it has ever had a majority of members, 
in this case 3, appointed by a Republican President. The Board will, with the 
confirmation of Mr. Beeson, be composed of 3 members appointed by President 
Eisenhower and 2 holdover members from the prior administration. It should 
also be noted that the present General Counsel, who has a wide range of auton- 
omous authority, holds an appointment from President Truman. 


After this opening, which obviously reeks of politics, Mr. Farmer 
hurriedly and vigorously disclaimed any imputation that the National 
Labor Relations Board ‘is a political organization, or an instrument 
of partisan politics. 

Mr. Rodgers, however, has been less guarded in his statements, 
About a week earlier, that is, on January 12, 1954, he delivered a speech 
before the National Retail Dry Goods Association. In the course of 
his remarks, he made the following statements: 


As the administrative head of a Federal agency, this Board is responsible 
for the general organization of the National Labor Relations Board, its personnel 
and its policies. 

In this connection, it would be clearly misleading to say or imply that this 
agency has come under the effective control of the Eisenhower administration. 
At the present time we are functioning with but 4 Board members, only 2 of 
whom were appointed by this administration. Moreover, at the present time 
virtually all of the policymaking and confidential positions on the Board's side 
of the agency, including the solicitor and all division heads, are still held by 
persons appointed during or prior to the Truman administration. 

In addition, and even more important, the vast expanse of this agency’s re- 
gional offices, whose personnel represents the only immediate and continuing 
contact between this agency and the public, remains under the supervision of a 
general counsel appointed by the Truman administration. All regional direc- 
tors long predate this administration, as indeed do virtually all of the regional 
personnel. 

In view of the foregoing it cannot be stated with any degree of certainty that 
the personnel of this agency actively supports the present administration, either 
in philosophy or in fact. I cite this information merely to apprise those who 
would evaluate the performance of this agency of the true facts of its organiza- 
tional life. 


The clear implication of these remarks is that the National Labor 
Relations Board will be considered by the majority of that Board as an 
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instrument of partisan politics. These remarks, particularly the last 
sentence quoted, have been so construed by so conservative a journal 
as the New York Times, which cannot be accused of being prolabor. 
In an editorial appearing on January 23, 1954, the Times commented, 
in part, as follows on these remarks of Mr. Rodgers : 

The question evoked by this remark is: Shall a semijudicial agency like the 
NLRB base itself on the philosophy of each administration that assumes office 
or is it the agency’s duty to enforce the law written by Congress regardless of 
who is President? Congress, we submit, has declared what the national labor 
policy is in enacting the Taft-Hartley Act. The duty of the NLRB is to decide 
cases on the evidence and on specific provisions of the law, not on the philosophy 
or policy of the administration in power. 

If Mr. Rodgers is to defend the integrity of the law he undertook to administer 
when he took the oath of office it seems to us he must reject as untenable the 
concept of his duty as he formulated it in this speech. If he should follow 
through his stated concept it would mean that semijudicial agencies like the 
NLRB, the Interstate Commerce Commission, the Federal Communications Com- 
mnission, etc., should pattern their rulings according to the point of view of 
temporarily elected administrations. But members of these agencies should not 
assume the function of making decisions according to what they conceive to be 
President Eisenhower's policies, any more than their predecessors considered it 
necessary to do so according to President Truman's policies. 

If Mr. Rodgers is correct, why not apply his view to the courts as well as to 
quasi-judicial bodies? If NLRB Chairman Guy Farmer and the next Eisenhower 
appointee should agree with Mr. Rodgers, we fear for the future usefulness 
of the Labor Board. The public, we believe, could have no confidence in an 
agency whose decisions are dictated not by a congressional statute but by what a 
board majority determines is the philosophy of the political party that happens 
to be in office. 

Mr. Farmer, presumably with the acquiescence of Mr. Rodgers, per- 
sonally solicited Mr. Beeson to accept this nomination. Does this 
committee think that such soliciation would have been made if Messrs. 
Farmer; and Rodgers were not convinced that Mr. Beeson agreed at 
least with the philosophy underlying their remarks above quoted? I 
certainly do not think so. In any event, I think it is incumbent upon 
the members of this committee to examine Mr. Beeson at length to 
determine to what extent, if any, he adheres to the philosophy above 
expressed. If he does sympathize with such thinking then I believe 
you have no choice but to recommend nonconfirmation. 

In this connection, the members of this committee will, of course, 
remember the testimony given yesterday by Secretary of Labor James 
Mitchell, who readily conceded that administration of the Taft- 
Hartley Act is more important than any amendments. In fact, Secre- 

tary Mitchell clearly seemed to be saying that a labor law perfected, 
by amendment, to his complete satisfac tion could be rendered ineffect- 
ive or worse thr ough a Board containing a majority of members biased 
in favor of either management or labor. 

Let me turn now to Mr. Beeson himself. He has reported to this 
committee 19 years of his employment record. From 1935 to 1940 he 

yas sales manager of the Francis I. du Pont Co. of New York, N. Y. 
In 1941 he was employed in the Business Research Department. of the 
U. S. Rubber Co. of New York. From 1942 to date he has been a 
director of industrial relations. From 1942 to 1947 he was employed 
by National Union Radio Corp., Newark, N. J., and since then by the 
Food Machinery & Chemical Corp. of San Jose, Calif. 

To say that Mr. Beeson did not, during that period, have firmly 
imbedded in his thinking industry’s point of view with reference to the 
application and interpretation of the Wagner Act and the Taft-Hart- 
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ley Act is to fly blindly into the face of the experience of all practical 
men. During that period particularly while he was director of in- 
dustrial relations, Mr. Beeson was promoting the interests of his 
employers. He was candid about that, and even recited several in- 
stances of how he did it. I shall come back to just one of those. If 
Mr. Beeson did not believe in what he was doing, or if he was pulling 
his punches, then he was accepting his salary under false pretenses. 
I would certainly not impugn his honesty, and I have heard of no one 
that has done so. 

But, it may be said, Mr. Beeson will bring to this job a personal 
knowledge and experience of the day-to- day problems of industrial 
relations which no present member of the Board possesses. I would 
not say that personal knowledge of the day-to-day problems of labor- 
management relations would not be an asset to a member of the Board. 
But where that knowledge is obtained as an advocate, and always on 
the same side, it would go contrary to all our knowledge of human 
nature to assume that its possessor could cast off the habits of thought 
which all those years have developed. Laws are not interpreted and 
administered in ‘the abstract. Every decision by the National Labor 
Relations Board, be it in a representation case or an unfair labor 
practice case, it made in the context of a dispute, and generally it is a 
dispute between a union and an employer. After thinking and acting 
for many years in terms of what would be best for an employer, fre- 
quently in the very same types of disputes as the Board handles, any 
disavowal by Mr. Beeson of partiality for the employer point of view 

cannot but be suspect. 

a Beeson’s ability to throw off a bias, which he has honestly come 
by, can be measured by his own account of his attitude as a college 

teac ieee He has reported to you that he was a lecturer in economics 

at the New York Stock Exchange Institute, 1930-40; a lecturer in 
corporate finance and investment, Rutgers University, 1946; lecturer 
in labor relations, University of Santa Clara, 1953; and lecturer in 
industrial management, Stanford University, Graduate School of 
Business, 1953. ‘Now we have come to expect from college teachers, 
at any rate, wes |! in the presentation of their subjects. It is 
expec ‘ted, in the rademic world, that even where teachers hold definite 
opinions on atone sial subjects, they will present the various points 
of view that may be taken pertinent to that subject. Mr. Beeson, how- 
ever, apparently did not consider such objectivity a necessity for his 
job as teacher. He stated to you: 

As a matter of fact, I taught economics, and I came across a textbook they were 
using, and I was very worried at that period at the slant that I thought I saw. 
I felt that businessmen should contribute part of their time to give the man who 
was coming out of the service—they were almost all servicemen—their side. I 
very frankly told them that I was teaching what I considered an enlightened 
capitalism, and if they did not care to hear that, they should take another course. 


But I was frankly there to try to explain the American enterprise system from 
the businessman’s viewpoint. 


Senator Gotpwater. Do you see anything wrong with that? 
Mr. Carey. Yes, sir. 

Senator Gotpwater. What do you see wrong with that? 

Mr. Carey. It is anything but objective. 

Senator Gotpwater. You do not think that is objective ? 
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Mr. Carey. I don’t think it is objective to present the point of view 
of economics from the businessman’s point of view. It should be 
presented from the teacher’s and economist’s point of view. 

Senator Gotpwater. You do not feel that a businessman can hold 
an objective viewpoint, then ? 

Mr. Carry. No, sir, I don’t say that. 

Senator Gotpwarer. I thought you just said it. 

Mr. Carey. No, sir, I didn’t. It is a very objective businessman’s 
viewpoint that was held, sir, but that is not the role for a candidate 
for a position on a qui asi-judic ial Government agency. 

The Cuatrman. Mr. Carey, do you think that a man who had been 
active in a labor union should be on the NL RB, then ¢ 

Mr. Carey. Sir? 

The Cuatrman. Do you think one who had been active in a labor 
union should be on the NLRB Board ¢ 

Mr. Carry. Certainly not. 

The CuatrMan. You see, the predecessor to Mr. Beeson had been a 
member of the International Typographical Union. 

Mr. Carey. I am not suggesting that a man—— 

The Cuarrman. I do not criticize it at all. I think we get benefit 
by having men who have had experience. 

Mr. Carey. I am not speaking of an employer. 

The Cuarrman. I do not think anyone necessarily is biased if he is 
an honest and sincere man. I think your criticism is very 
questionable. 

Senator Doveias. May we keep the record straight! I take it our 
chairman is referring to Mr. Styles. It is true that Mr. Styles in 
the early period of his life was a union official, but for some years he 
had served as an administrative official of the National Labor Rela- 
tions Board. Therefore, I presume that he had a long period as a 
public official during which he might have divested himself of his 
arly attitudes. 

Mr. Carry. If I may answer the question that was posed by the 
Senator, the gentleman referred to, who held membership on the 
National Labor Relations Board, was not immediately prior to his 
acceptance of that role an officer of a labor organization. Some 12 
years elapsed, perhaps 13 years elapsed, since the predecessor of the 
man who is now being considered held a position as a representative 
of aunion. I would certainly have no objection if a man had been an 
employer and then, after a period of 12 or 13 years served in some other 
capacity, was then considered for a position as a member of a board 
quasi-judicial in nature ; but this gentleman, Mr. Beeson, comes directly 
from the ranks of the employers . He has been, as I have been, an 
advocate for one side or the other. 

I suggest in my testimony that I would of necessity have to dis- 
qualify myself from consideration for an —_ coming as an 
officer of a labor organization directly to a board of this particular 
nature. 

Senator Purrett. May I ask a question, Mr. Carey? You are 
apparently modifying your statement on page 6 in which you said: 
“But where that knowledge is obtained as an advocate, and always on 
the same side, it would go contrary to all knowledge of human nature 
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to assume its possessor could cast off the habits of thought which all 
those years have developed.” b 

Now you set up the idea that perhaps after 12 years he might. 
Would you say maybe after 10 years he might, or 8 years? Why are 
you so arbitrary about the time? You first said he could not cast them 
off. Now you say he can cast them off after 12 years. Why are you 
using 12 years as the basis for measurement ? 

Mr. Carey. Sir, I was answering the question of the chairman of 
the committee when he referred to the predecessor. 

Senator Purrett. But you said he could cast off after 12 years. 
Do you think he could cast off after 6 years ¢ 

Mr. Carry. Quite possibly he could. 

Senator Purrety. Why not five, or 3, or two, or one ¢ 

Mr. Carey. Senator, not if he continuously advocated the same 
side. If you have 19 years of advocating one side, I doubt if you are 
following the rules of human nature if you say that he can cast them 
out just by simply being introduced to this committee by a Senator 
from Arizona who says he may be impartial. I am suggesting, sir, 
if I may present the testimony based on the experience that I have en- 
joyed, I am suggesting here in the next point that it would be im- 
possible, taking a hypothetical case, for a man to be a labor leader for 
19 years and then come before this committee and expect this com- 
mittee to confirm his nomination in the position of being an impartial 
judge on questions of dispute between management and labor. 

Senator Purrett. You apparently have less faith in some labor 
leadership than I have. I believe there are many labor leaders 

Mr. Carey. I doubt, sir, if you would cast a ballot in support of a 
labor leader who was considered for a position as a member of an im- 
partial agency, and I would ask the Senator if in one case in his his- 
tory as a member of the Senate he voted for a labor leader to a posi- 
tion of being a member of a quasi-judicial agency of the Government ? 

Senator Purret.. I am sure, Mr. Carey, that the opportunity has 
not been presented to me. 

The Cuarrman. For the record, Mr. Carey, may I insert Mr. Styles’ 
background. 

Mr. Carey. I wouldn’t want the record to show, Mr. Chairman, 
that I questioned the integrity of labor leaders. 

The Cuatrman. No, of course not. 

Mr. Carey. Or that the Senator has a higher opinion of labor 
leaders than I hold. 

Senator Purrexy. I am glad to hear that. 

The Cuatrman. Mr. Carey, I want to put in the record Mr. Styles’ 
background to bring out the point I was making. I think you would 
have the same prejudice against him, according to your statement, as 
you have against Mr. Beeson. 

Mr. Styles was a textile worker from 1923 to 1928. He was a county 
printer, reporter, and editorial writer of a local weekly paper, 1929 to 
1937. He was field examiner for the NLRB, 1937-43. He was regional 
director of the NLRB, 1945 to 1950. He was appointed to the NLRB 
in 1950. He was a member of the International Typographical Union 
and president of the Huntsville, Ala., Trades and Labor Council 
from 1929 to 1937, a period of 12 years. 

I am not criticizing that. I think that qualified him to be able to 
consider these problems assuming he was an honest man and had the 
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objective approach. I say the same of Mr. Beeson. I do not feel, just 
because a man may have been in some line where he had a special study 
to make, that that necessarily disqualifies him. 

As Mr. Beeson’s testimony shows, he was not advocating manage- 
ment’s side. He was there in the personnel department trying for the 
purpose of settling disputes. The testimony showed he frequently 
recommended decision on the side of labor. There is nothing in the 
testimony that I can find, except statements like yours and others that 
he must be biased because he had this occupation. That is all we find. 

Let me ask you this 

Mr. Carry. You have asked me several questions, Senator. Could 
I answer them, because I am limited in the time I have. 

The CHarrMan. You have an extensive statement here, and I am 
asking the simple question why you did not appear last Wednesday 
when the open hearing began, when we had the advertisements that 
you would be here, and we asked all people to come who wanted to come. 
The papers were full of it. Everybody knew Mr. Beeson had been 
nominated some time ago. The hearing was to be held then. You 
waited until today, when we are having a postponed hearing, and 
coming in at the last minute with a long statement. You must have had 
this information before. Why did we not hear from you before? 
Why was a complaint not filed by anybody ? 

Mr. Carey. I am sorry. 

The Cuarrman. I do not understand it. 

Mr. Carey. Mr. Chairman, do I get a chance to answer your several 
sjuestions? It is assimple as that. Maybe that is the reason we didn’t 
ask for a chance to appear, because it doesn’t seem to make very much 
difference. 

The Caamman. You may proceed. 

Mr. Carry. First may I answer these questions, if I recall them. 

Senator Nrery. Mr. Chairman I assume that the reason you did not 
have a request from Mr. Carey to be heard is because no one knew what 
Mr. Beeson’s attitude toward labor was until he disclosed it by the 
statements he made here on the witness stand. No one knew how hostile 
he was to labor until he voiced his approval of Robert Denham’s official 
activities as general counsel for the Labor Board. Every informed 
labor man in the e ountry thinks Denham was the bitterest enemy labor 
ever had in a public office. 

Mr. Carry. Senator, the reason I did not ask to appear is because 
I did not read the Congressional Record of Friday until after it was 
published. Then upon reading it I find that several Senators, mem- 
bers of the committee, such as Senator Goldwater, suggest in the 
record that our not appearing, our not condemning Mr. Beeson, our 
lack of opposition indicated assent, which is just not so. We would 
oppose anyone who has had a long record of advocating the point of 
view of one side being now considered an impartial judge of these 
questions in the role of Government. When they suggest Mr. Beeson, 
I think I have known Mr. Beeson longer than any member of this 
committee. 

Senator Ives. Do you think he is unjust ? 

Mr. Carey. I think he is a representative of the employer point of 
view. 

Senator Ives. That is not my question. 
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Mr. Carry. I don’t think he is unjust. He is a very able and sincere 
advocate of the employer’s point of view. 

Senator Purretn. Have you known that for some time? 

Mr. Carey. Certainly. 

Senator Purrrtt. Why did you not appear Wednesday and tell us 
that in defense of your union membership? You did not. If you 
have known this for a long time, do you think you are looking after 
the interests of your membership in not appearing? He might well 
have been confirmed before this committee last Wednesday if no one 
appeared in opposition. 

Mr. Carry. Senator, after I have finished testifying, if it is your 
desire to appoint an advocate of the employer’s point of view to 
membership on this Board, undoubtedly you will vote to do so, 
Nothing I would have said to you 3 days ago or today will make a 
particle of difference. 

May I point out to you, sir, that I didn’t know it was an open 
hearing. 

Senator Purrett. But you did know he was up for confirmation. 
Do you mean to say you do not even follow these things where such 
an important job as that of a member of the National Labor Relations 
Board was to be considered for appointment; that you did not know 
we were having hearings; that you did not know the man’s name had 
been presented ; and that, as you tell me now, you knew him for a long 
time, knew his attitude, and still did not appear before this committee ? 

Mr. Carry. I appeared here at 8:30 this morning, one-half hour 
before the first invitation I received to appear. ‘This committee has 
not asked the labor movement to appear in consideration of this 
matter. The only invitation appears of a general nature in the Record 
of Friday, and that Record will indicate that the members of this 
committee operate under the false notion that because we do not 
express opposition to an appointment, therefore we agree, we consent. 

I do not think that is a fair position for this committee or any other 
committee of Congress to place the labor movement in. There are a 
great number of members who have been appointed to various boards 
that we have not appeared to contest. On this particular proposition, 
we take advantage of the excellent opportunity presented by this com- 
mittee to present our case in a rather antagonistic atmosphere. 

Senator Purretxi. It is not antagonistic at all, so far as I am 
concerned. 

Mr. Carry. I feel terribly intimidated. [Laughter. ] 

The CuamrmMan. You may continue your testimony. I will ask the 
committee to desist until Mr. Carey finishes. 

[ think you are entitled to finish your testimony. 

Senator Lenman. Mr. Chairman, so that we can keep the record 
straight, may I point out that when Mr. Beeson appeared at the public 
hearing on Wednesday, none of us, of course, knew what his point of 
view was. Asa result of the hearing and as a result of the questions 
addressed to Mr. Beeson, you will recall that some of us were not 
wholly satisfied with his qualifications for membership on this Board, 
and we asked for a continuation of this hearing. 

You will also remember that I introduced a motion in this commit- 
tee to make the hearings public last Friday. That motion was voted 
down, and the hearing was executive, with no opportunity for anyone 
to appear at thattime. It was only as a result of the efforts that were 
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made by some members of the committee to give further opportunity 
for questioning of Mr. Beeson and for further investigation of his 
qualifications that this hearing was set. 

The CuarrmMan. You may continue, Mr. Carey. 

Mr. Carey. I set forth a hypothetical case, that if a labor leader had 
19 years of practical experience in the field of labor-management 
relationships, he could not, coming fresh from that experience, present 
an impartial point of view as a member of an agency like the National 
Labor Relations Board. 

If I should be asked in the course of the testimony if I could be a 
fair-minded member of a National Labor Relations Board with 21 
years of experience as a national officer of a labor union, my answer 
must of necessity be “No.” 

Senator Ives. Jim, I have known you quite awhile, and I disagree 
with you. I think you are fair. 

Mr. Carry. Iam fair. Perhaps I might even be considered a good 
advocate of the labor point of view. But to suggest that I could serve 
as a member of an impartial Board—and here, Senator, is the impor- 
tant thing—and at the same time expect the employers, should I be—— 

Senator Ives. But, Jim, knowing you as I do, I think you would fall 
over backward in the opposite direction to try to be fair. 

Mr. Carey. Falling over backward, sir, is not a good description of 
an impartial judge. [Laughter. | 

If Mr. Beeson was unwilling, or unable, to divest himself of his own 
point of view in teaching economics, at least to the extent of presenting 
other important points of view, is he any more likely to be able to 
divest himself of the businessman’s point of view in his conduct as a 
member of the National Labor Relations Board? I, for one, find it 
difficult to believe that a man can moult his opinions and his prejudices 
and emerge in the glistening, new raimant of a public servant as 
easily as a caterpillar may transform itself into a butterfly. 

Let me state a hypothetical case. Assume, if you will, that the White 
House had sent up to your committee the nomination of a man who had 
comparable expersene e on the labor side. Suppose he had had 19 
years of experience as a union representative and official, and that dur- 
ing that period he had not only been practicing the union philosophy, 
but had been teaching students economics and industrial relations from 
the union point of view. Would those who now say that Beeson’s expe- 
rience had not prejudiced him in favor of management be as quick to 
say that the appointee from the union’s ranks was not prejudiced in 
favor of unions? Would they say that it is good to have on the Board 
someone who had the day-to-day contact with labor relations, and 
could bring to bear on the Board’s deliberations his wide practice expe- 
rience in the field? 

With all due respect to the members of this committee, I submit that 
a majority of you would consider it an outrage of greater or less degree 
to have such a ‘name from union ranks submitted for your confirmation. 
Why, then, should a different position be taken with regard to Mr. 
Beeson? What is there in his history, or in his attainments, that would 
warrant your thinking he could shift his point of view so quickly as 
would be required, if he were now put on the Board? And if you be- 
lieve he is so accomplished a aiid change artist that he could doff 
the cloak of partisanship and done the clo: ak of i impartiality with ease, 
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it may be just as easy for him to make the change in reverse order after 
he is on the Board. 

If the foregoing considerations are not enough to disqualify Mr. 
Beeson, it appears to me that the opinions he has expressed on specific 
Board policies must surely ests ‘chsh his fixed employer bias. Mr. 
Beeson apparently sought to avoid, so far as possible in his testimony 
before this committee, discussion of specific Board policies. It should 
not be without significance, however, that the two policies to which 
he made most specific reference are among those with which employers 
have been particularly dissatisfied, and have been seeking to modify 
by both legislative and administrative action. These are, first, the 
right of a union to bring up during a contract term items which had 
not been discussed at the previous negotiations, and, second, the so- 

called free-speech doctrine. He did not mention any of the things 
that labor has been dissatisfied with, even to the extent that those objec- 
tions have been recognized by President Eisenhower and included in 
his recommendations to the Congress. 

Now, I do not wish to discuss here the doctrine that has been so 
dec eptively labeled the free-speech doctrine. I shall reserve my com- 
ment for my testimony on President Eisenhower’s rec ommendations, 
which I expect to present to this committee next week. I think this 
committee should note, however, that the dispute over this docrine has 
come to be a sort of touchstone in arguments on Taft-Hartley. The 
unions assert that the question of free speech is not involved in that 
dispute ; and that the question is primarily one of determining whether 
or not words themselves, when used by employers under certain cir- 
cumstances, and without threats or promises, have a coercive effect, 
sufficient to limit the exercise of free choice by their employees. The 
organized employers have, however, succeeded in giving the impres- 
sion that there is some high constitutional principle of freedom of 
speech involved. What they want, in essence, is that the law and the 
Board should say that an employer may, short of overt intimidation or 
explicit promise of benefit, exert all the special powers of persuasion 
he has as an employer to defeat the efforts of the union to organize his 
employees. If that kind of an approach is not actually antiunion, then 
words have lost their meaning. 

It appears to me that Mr. Beeson exemplifies the employer atttiude 
I have just described. In explaining his attitude on the free-speech 
problem, Mr. Beeson said to your committee several days ago: 

It was my belief that the Pennsylvania Dutch people in that community didn’t 
want a union, and so although all the laws seemed to say that we couldn't talk 
to them about it, as we said in the vernacular, we “free-speeched” them. We 
told them the different sides of the story, and they defeated the union. 

An employe r who is neutral on the question of unions does not 
“free speech” his employes so that they should defeat the union in an 
election. He lets them make their own choice without interference. 
He may advise them of their rights under the law and assure them 
that their rights will be protected. He does not, however, unless he 
is outspoke an antiunion, campaign against a union prior toan NLRB 
election. But that is what Mr. Beeson did for those “I -ennsylvania 
Dutch people” who didn’t want a union. And he did this, mind you, 
although he considered that the law said he had no right to do it. 
Such candor mi iy be laudable, but it is scarcely evidence of a capacity 
for impartiality in labor disputes. 
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In the light of the testimony that Mr. Beeson has already given, | 
think that this committee would not only be warranted, but would be 
under a duty, to examine him with resepet to each of the principal 
issues around which the battle on Taft-Hartley has raged. Mr. Bee- 
son has been lecturing for a number of years on labor-relations law, 
and would apparently have no difficulty in stating his opinions on the 
principal contested issues. I suggest that your committee would then 
be in a much better position to determine the extent to which he may 
hereafter be impartial. 

I would like to return, if I may, to the quotation from President 
Eisenhower to which I referred above: “I feel strongly there should 
be in Washington a government which can command the trust of both 
labor and employers.” The need for such trust in the administration 
of our labor laws is imperative for a reason I have not yet mentioned. 
I think you know, Mr. Chairman, and I think most of the members of 
this committee know, that for many years past we have been waging an 
unceasing battle against the Communists in the labor movement. It 
has been an arduous, uphill struggle, but in the last few years we have 
had a very substantial measure ‘of success. All vestiges of Commu- 
nist control have been exterminated in CLO unions, and we are now in 
the process of eliminating all Communist-dominated unions from the 
American scene. 

One thing that has been impressed upon me in the course of this 
struggle is that Communists have been able to gather support from 
working men and women to the degree to which they can convince the 
workers that the cards are always stacked against them. Part of the 
Communist stock in trade is the argument that the constituted au- 
thorities are, by their very nature, hostile to the workers. When 
such arguments take root they breed discontent. Any specific situa- 
tions which prove bias against the workers feed this discontent. 

Consider, then, the consequences of having a National Labor Rela- 
tions Board of which it can reasonably be said this Board cannot 
command the trust of labor. This would be detrimental not merely 
to the prestige of our Government. Such a Board would make the 
struggle against communism in American labor unions increasingly 
difficult. It will be marvelous grist for the Communist mill that 
grinds out propaganda that you cannot trust a democratic govern- 
ment to protect the rights of labor. 

I have come before the National Labor Relations Board in the past, 
and I will come before it again and again in our effort, particularly 
through the International Union of Electrical, Radio, and Machine 
Workers, CIO, to eliminate the Communists in the electrical industry. 
I know from bitter, past experience that there are employers in that 
industry who, to promote their own interests, have failed to exercise 
the same concern about the menace of communism that they do about 
what they would call the menace of unionism. I would like to know, 
and I think that this committee should know, what Mr. Beeson’s ideas 
are on that subject. I cannot help believing, however, that one who 
has so completely absorbed and practiced the employer philosophy 
will have difficulty in rejecting the arguments of employer convenience 
when he is confronted with the problem of eliminating Communists 
from the American labor movement. 

In conclusion, may I urge this committee to take stock of the direc- 
tion it would be moving in if Mr. Beeson is appointed. Even if it is 
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correct to say—which I do not concede—that Board members ap- 
pointed by Roosevelt and Truman were generally biased in favor 
of labor, the remedy is not appointment of members biased in favor 
of employers. That would hes it more difficult than ever to effectu- 
ate the purposes of the law. 

The only proper course is to reject the nomination of Mr. Beeson, 
and make it clear to the White House that a man more nearly im- 
partial must be appointed to the NLRB. 

Senator Gotpwarer. I would like to ask Mr. Carey two short ques- 
tions, Mr. Chairman. 

The CHarrnan. Just a minute, Mr. Goldwater. We are limited 
in time. Mr. Randolph is here. I promised we would hear him this 
morning. I do not know if he is here or not. If he is here, I think 
we should hear him first before we question this witness. If he is 
not here, then I am going to suggest that in order to conserve time, 
Mister—— 


STATEMENT OF GERHARD P. VAN ARKEL, COUNSEL, INTERNA- 
TIONAL TYPOGRAPHICAL UNION 


Mr. Van Arxen. May I make a statement on that? My name is 
Gerhard P. van Arkel. I am counsel for the International Typo- 
graphical Union. 

Mr. Coburn, at the direction of the clerk of the committee, called 
me last night about 5 minutes after 5 to say that Mr. Randolph would 
be given an opportunity to appear here this morning. Mr. Randolph 
has been in Chicago. I attempted to reach him there and learned that 
he had checked out of his hotel and was driving back to Indianapolis. 
So there was no chance to get him here this morning. 

However, I know that he is very anxious to be heard on this matter, 
and I wonder, in view of the inadequate notice that we were given, 
whether it would be possible to arrange for Mr. Randolph to be heard 
on this subject at some later time in answer to statements made by 
Mr. Beeson on last Friday. 

The Carman. We did not get word until yesterday that Mr. 
Randolph wanted to appear, and this is the only time 

Mr. Van Arket. On the contrary, that wire was sent Friday, Mr. 
Chairman. 

The CHarrMAN. Have you a statement on the matter? 

Mr. Van Arkew. No, I have not, Mr. Chairman. 

The Cuatrman. I will say that when we got the message from Mr. 
Randolph, I also got one from my distinguished colleague here, and 
I always like to do what I can to help Mr. Neely. ‘We sent. Mr. 
Randolph this telegram : 





Re tel regarding Beeson matter adequate public notice was given full oppor- 
tunity all interested persons to appear before committee in regard Beeson nom- 
ination. However in light of your request will be glad to allow you 10 minutes 
in which to present your case orally before committee. Open hearing scheduled 
for tomorrow 9 a.m. In event you do not care to appear personally committee 
will accept brief and will incorporate it in record. Regret cannot allow you 
more time because we are now considering President’s recommendations Taft- 
Hartley amendments and are closely scheduled for next 2 weeks on this matter. 
Please acknowledge receipt hereof— 
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which I take it you are acknowledging now. 

Senator Hritu. When was that telegram sent ? 

The Cuarrman. We phoned Mr. Randolph and sent the telegram 
I would say right after lunch. I did not get the request from Mr. 
Randolph to appear until yesterday morning. 

Senator Dovetas. I would like to point out that I received a tele- 
gram from Mr. Randolph, transmission time 11:14 on the 22d of 
January, which I believe was this last Friday. 

Mr. Van Arket. Our request was made last Friday. You are quite 
correct. 

Senator Dovetas. I presume some of the telegrams were sent to other 
members of the committee at the same time. I hold here in my hand 
the telegram, with the time 11:14, and that, I find, is the hour of 
reception and not the date of transmission. 

The CHarrMan. I am advised that Senator Douglas is correct. I 
did not know that we had gotten this Friday. The message was first 
brought to my attention yesterday when I received the telegram from 
Mr. Neely. 

Mr. Van Arent. There hasn’t been physically time for Mr. Ran- 
dolph to be here because of the shortness of the notice he had. Mr. 
Beeson made a great many statements about the International Typo- 
graphical Union and the litigation involving it, on which Mr. Ran- 
dolph would very much like to be heard. I renew my request for an 
opportunity to consider it. 

The CuatrmMan. We will have to consider it. 

Mr. Van Arket. Thank you. 

The Cuarrman. If Mr. Randolph is not here, and the members of 
the committee want to question Mr. Carey briefly, please go ahead. 

Senator Ives? 

Senator Ives. I have no questions. 

The Cuarrman. Mr. Murray? 

Senator Murray. I have no questions. 

The CHarrmMan. Mr. Griswold ? 

Senator GriswoLp. I have no questions. 

The Cuarrman. Mr. Hill? 

Senator Hix, No questions. 

The Cuatrman. I will just ask the members of the committee, Does 
any member of the committee wish to question Mr. Carey? Senator 
Goldwater ? 

Senator Gotpwater. I wanted to ask Mr. Carey his opinion of 
two gentlemen who served on the Board, John M. Houston and James 
J. Reynolds. 

Do you feel, from your experience, that they were fair and impartial 

Mr. Carey. The record in Congress will show that I presented 
testimony against the acceptance of the recommendation of John 
Houston. 

Senator GoLtpwatTer. And did you appear against James Reynolds? 

Mr. Carey. No, sir,I did not. 

Senator Gotpwater. The reason I asked that was because I wish to 
introduce in the record that one of these men, Mr. Reynolds, came to 
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the NLRB with an industrial relations background as assistant to the 
president of a company with headquarters in Burlington, N. J. The 
other gentleman, Mr. Houston, came likewise with a business back- 
ground. He had served as president of the Kansas Lumbermen’s 
Association. 

I would like to introduce that into the record. 

(The background sketches referred to follow :) 


BIoGRAPHY OF JOHN M. Houston 


John M. Houston: Wichita, Kans., born on a farm near Formosa, Kans., Sep- 
tember 15, 1890; attended grade school in Wichita, Kans., high school in St. 
Johns Military School, Salina, Kans., business college, Wichita, Kans., and 
Fairmount University, Wichita, Kans. 

Engaged in the retail lumber business in Newton, Kans., for 15 years; served 
2 terms as mayor of Newton; served as director and president of Newton 
Chamber of Commerce; served 2 terms as director of Kansas State Chamber of 
Commerce; served as president of Kansas Lumbermen’s Association. 

Enlisted in the United States Marine Corps, June 1917; discharged in May 
1919. 

Elected a Member of the 74th Congress; reelected to the 75th, 76th, and 77th 
Congresses. 

Appointed by President Roosevelt to serve on the National Labor Relations 
Board on March 15, 1943, to August 27, 1948. Reappointed by President Truman 
for a 5-year term beginning August 27, 1948. 


3IOGRAPHICAL SKETCH OF JAMES J. REYNOLDS, JR., MEMBER, NATIONAL LABOR 
RELATIONS Boarp 


James J. Reynolds, Jr., born January 8, 1907, Brooklyn, N. Y.; 1 of 5 children, 
son of Katherine (Mahoney) and James J. Reynolds, an educator in the public 
school system of New York City who held the position of assistant superin- 
tendent of schools at the time of his retirement in 19483. Educated in the public 
schools in New York City and at Columbia University from which he received 
a B. A. degree in 1928. 

Upon graduation from college, he obtained employment in Wall Street suc- 
cessively as messenger boy, phone clerk, office manager, finally becoming a 
partner in the firm of Naumburg & Reynolds. Member of the New York Stock 
Exchange from 1934 to 1939. Left Wall Street in 1939 and took a job as a 
laborer in the Bessemer, Ala., plant of the United States Pipe & Foundry Co. and 
was subsequently promoted to assistant foreman, director of industrial relations, 
and finally assistant to the president of the company with headquarters in 

surlington, N. J., which position he held when he entered the naval service as 
a lieutenant (junior grade) on July 5, 1948. 

In the naval service, by reason of his experience in the field of labor relations, 
he was assigned as a labor relations officer in the Third Naval District with 
headquarters in New York City. Later assigned to the position of labor rela- 
tions adviser to the Bureau of Aeronautics for the eastern district. In 1945 
was named Special Assistant to the Under Secretary of the Navy as adviser on 
all matters pertaining to labor problems. His term of active duty as a naval 
officer was terminated May 22, 1946, and he left the naval service with the rank 
of commander, having been awarded the Commendation Ribbon for his naval 
service 

In June 1946 President Truman offered him an appointment as member of 
the National Labor Relations Board. This appointment was unanimously ap- 
proved by the Senate, and on August 27, 1946, Mr. Reynolds took his oath of 
office for a 5-year term. 

Mr. Reynolds resides at 1900 Q Street NW., Washington, D. C. 


Senator Gotpwater. Thank you very much. 

The CHarrmMan. I would like to introduce in the record at this 
point—— 

Mr. Carry. I want to make it strictly clear that the testimony I 
presented indicated that our objection is to a man who exclusively and 
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entirely served as the advocate of one side. In the case of ex-Board 
member James Reynolds, he had a variety of exper ience other than 
being a representative of a corporation. In the case of Mr. Houston, 
he had a variety of experience, including membership, I believe, 
in the United States Congress. 

We are speaking here solely of a case where the experience has all 
been on one side as an advocate of one point of view. I am not here 
testifying against anyone who has ever been a businessman, but as 
you indicated in the record, you said that it was a pleasure to hear— 
those are not your exact words, but it was a pleasure to hear the 
businessman’s point of view so well presented on the subject of ree 
enterprise. You have, I believe, on occasion said it is splendid to 
hear the labor man’s point of view on the subject of free enterprise. 
In fact, I believe, Senator, on one occasion, in reference to interna- 
tional affairs, you directed that to me as a witness, that you were de- 
lighted to hear the point of view I expressed on the subject of free 
enterprise 

Senator Gorpwater. Mr. Carey, I find in talking to labor leaders 
all over this country, and labor people and busines people, there is 
not much difference between our respect for the free enterprise system. 
You and [ are not talking about two different things. 

Mr. Carry. Perhaps I have a different point of view from you with 
regard to changing the impartial nature of a Government board, to 
have upon its membership people who express the businessman’s point 
of view. Maybe it is fashionable these days in Washington to have 
businessmen profess to be impartial judges. Perhaps it is fashion- 
able. In fact, I think it is. 

Mr. Beeson, we might say, looks good in comparison with the law. 
The law is one-sided, in the opinion of labor, and to make a one-sided 
Board to administer a one-sided law will do much to develop a class 
consciousness in the ranks of labor in this country. 

As a defender and advocate of a free economy, in which free labor 
unions exist in a free economy, I would say this would be a stunning 
blow against your concept and my concept of how a free economy 
can operate. 

Senator Ives. Mr. Carey, I would like to butt in and ask a ques- 
tion. Let us admit for the sake of argument that Mr. Beeson is as 
prejudiced as you say he is, that would ‘not chi inge the total character 
of the Board, would it? There are still four other members, are there 
not ? 

Mr. Carry. The portion of the testimony I gave—— 

Senator Ives. I deny he is as prejudiced as you said he is. 

Mr. Carry. I said “biased.” 

Senator Ives. What is the difference? 

Mr. Carey. There is a great deal of difference. Mr. Beeson is no 
more biased than James B. Carey. Mr. Beeson is just as much an 
advocate for the business point of view as James B. Carey is for the 
CIO point of view. 

Senator Ives. In spite of the fellow who fell off backward and all 
that, I still insist that you can be fair and that you are fair. You 
may deny that. Tinsist that youcan. [Laughter. ] 

Mr. Carey. I don’t deny that I am fair, Senator. I go beyond 
that, and I say I am not only fair, but Iam good. [Laughter. | 

Senator Ives. I have known you a long time. 
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Mr. Carey. But I am on advocate of labor. The whole period you 
have known me, Senator, is as an advocate, a champion, maybe even 
a good champion, of the labor point of view; but to say that I am 
an impartial judge is nonsense. 7 ‘ 

Senator Ives. I did not say you were an impartial judge. I said 
you were fair. 

" Mr. Carry. Fair. Even to suggest that I could be considered as 
a fair candidate for membership on the National Labor Relations 
Board, to me is tommyrot. 

Senator Ives. You would be in my book, I will tell you that now. 

Mr. Carry. Senator, perhaps you have in mind suggesting for this 
National Labor Relations Board an equal advocate of labor to give 
the Board balance. 

Senator Ives. That might be advisable. 

Mr. Carry. That is a different kind of board. That is a tripartite 
arrangement. 

Senator Ives. No. 

Mr. Carry. Pardon me, sir. The Board is not considered, in the 
minds of labor, as now being a fair Board. May I say, Senator, it 
may sound strange 

Senator Ives. Why is it not fair now / 

Mr. Carry. Because it is one sided. It is heavily weighted. The 
deck is stacked. 

Let me say, Senator, I don’t understand why the employers need to 
stack the National Labor Relations Board in this atmosphere that 
now exists. 

You know, there was a time when it was contended—it was never 
true—that the labor movement influenced a degree of control of the 
Government of the United States. You have heard, as I have, that 
the CIO had a great deal to do with running the National Labor Re- 
lations Board. 

Senator Ives. It did to start with, did it not? 

Mr. Carry. You are a victim of that propaganda, sir. 

Senator Ives. I am not saying you were wrong in doing it. It is 
just a question of fact, that is all. 

Mr. Carry. It is a very well put charge, of which I deny guilt. 
When did we ever have any advocates of labor on the National Labor 
Relations Board? Not in the history of this country. This is the 
first time, to my knowledge, that we are putting an advocate of one 
side in a position where he is now to possess a cloak of impartiality. 

Might I say that when we had differences of opinion with a previous 
administration because they selected as the chief mobilizer of this 
country in our fight against communism another Charles E. Wilson, 
some people might say that that Charles E. Wilson is a Democrat, 
and therefore he was prolabor. That is a lot of nonsense. That 
Charles E. Wilson of General Electric is viciously antilabor. He had 
an extreme employer’s point of view. : 

Some people might say in presenting to you, sir, that point of view, 
these are the subjects discussed in GE management conferences re- 
cently held in various locations, and I quote from management’s po- 
sition the subjects of discussion: 

1. That GE should help promote an amendment to the Taft-Hartley Act which 


would require unions to conduct votes on important union issues by secret 
ballot on company property. 
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The Cuarrman. I regret, Mr. Carey, that I cannot go on with irrel- 
evant matter. This has setae to do with Mr. Beeson’ s nomination. 
We have 12 minutes left. I have given you the courtesy of the time 
you wanted, and this has nothing to do with the matter before us, I 
regret tosay. You may bring that up at another time. 

Mr. Carey. Could I ‘submit it for the record ? 

The CuArrman. I have no objection to your submitting it for the 
record. 

(The document referred to follows :) 


SupJsects Discussep IN GE MANAGEMENT CONFERENCES RECENTLY HELD IN 
Various LocaTIONS, 1952 

That GE should help promote an amendment to the Taft-Hartley Act 
which would require unions to conduct votes on important union issues by secret 
ballot on company property. 

2. That GE should provide regular advice and guidance to local managements 
which are now nonunion so that they may continue to remain nonunion. 

3. That additional material should be sent to local managements to combat 
the growing feeling that GE is cooperating too closely with the UE and such 
close cooperation with a Communist-dominated union is dangerous for GE 
community relations. 

4. That GE should establish a system for the purchase of GE stock on 
the installment plan because employee ownership of stock will discourage union 
activity. 

That such ads as, 21 Job Dividends or $700 Extra Per Year, give a false im- 
pression and might cause the Internal Revenue Bureau to try to collect income 
tax from the employees on that account. 

6. That GE should support UE in election contests between UE and IUE 
because UE is easier to handle. The Taft-Hartley Act makes this easy to ex- 
plain since GE can say that it was compelled to bargain with the union certified 
by the NLRB. 

Mr. Carey. There is a portion of it that is very pertinent to this 
subject, and I believe it is essential when I testify that Mr. Beeson is 
an advocate of the business point of view, that I should submit my 
definition of what is the business point of view. I do this in this 
fashion of taking it right from the businessmen’s own literature to 
show just what we are referring to when we say that perhaps we should 
not expect anything but businessmen on the National Labor Relations 
Board. But I submit to this committee that the appointment of Mr. 
Beeson or other advocates of business on a board that is supposed to be 
administering the management-labor relations law would increase dis- 
content, would bring about a state of ¢ omplete lack of confidence in the 
National Labor Relations Board, and we would have to contest any 
question that would indicate that the National Labor Relations Board 
is an impartial agency administering a law in which we have a real 
interest. 

The Cuarman. I am very sorry, Mr. Carey, that you feel that way, 
and I can say for the chairman of this committee if I thought for 1 
minute that this Board was going to be biased by the appointment of 
Mr. Beeson, I would be against his appointment. I will say that right 
now. 

Mr. Carey. Mr. Ch: 

The CHarrman. I won’t argue it. I will just say it. 

Mr. Carry. It is an important proposition. I may be asked why 
we did not testify against Secretary Mitchell. Secretary Mitchell is 
a man with a long business bac kground. If Jim Mitchell, despite the 
high regard we held for him, was to come, after 19 years of exclusive 
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experience in advocating the point of view of business, we would op- 
pose his nomination for a quasi-judicial agency. There is a difference. 

The labor movement, I think, very generously withheld any question 
with regard to the background of James Mitchell because James 
Mitchell had other experience as well, and he is not appointed to a 
board in which he becomes a quasi-judge. 

Senator Purretn. Mr. Chairman, may I ask this question, for the 
record. 

You have asked to have inserted in the record what you said the 
businessman’s point of view was. I would like, as one member of this 
committee, to have it known that as far as I am concerned, we are 
accepting it as a businessman’s point of view. I am not speaking for 
business, but I do not think General Electric or any other individual 
company can speak for the businessmen as a group unless the busi- 
nessmen so delegate that authority to them. 

Senator Griswotp. Mr. Chairman, may I say one word? I agree 
with Mr. Carey that it would be bad for the country if you had a board 
in which labor did not have confidence. At the same time, it would 
be bad for the country to have a board in which management did not 
have confidence. We do want a judicial board. 

I think one of the most famous cases in point is that on the con- 
firmation of Charles Evans Hughes as Chief Justice. Many. people 
arose on the floor of the Senate and opposed his confirmation because 
they said he for years had been advocating the cause of big business, big 
corporations, and that he could not be a fair member of the Supreme 
Court. Many of those who opposed him later apologized publicly for 
the attitude they took, saying that as a member of the Court he was 
completely fair, completely judicial, and a very fine Chief Justice of 
the Supreme Court. 

I think it is possible, and not only possible but very often the case, 
that men when they accept new roles proceed to live un to those roles 
and live up to responsibility that is given to them. 

Senator Lenman. For the record, Mr. Chairman, may I point out 
that Charles Evans Hughes not only represented business, but he had 
been a very great Governor of the State of New York for a period of 
4 years, and during that period served the public. So I do not think 
the cases are at all comparable. 

Senator Griswoip. Many votes were cast against him on his con- 
firmation because he had been an advocate of big business. 

Mr. Carey. I don’t think the record will show that labor opposed 
the confirmation of Mr. Hughes. 

Senator GriswoLp. No, but it is the same theory. 

Mr. Carry. No, sir, it isn’t. 

Senator Griswotp. Because of a conflict of interest, because of busi- 
ness connections in the past. 

Mr. Carey. It is not the same proposition. Mr. Hughes was not 
exclusively serving the interests of any one group. In fact, labor 
history will show that. 

The CHatrrman. We have just 6 minutes, and I will have to call the 
discussion off for the moment. 

I have a telegram from Mr. John L. Lewis, who very eloquently 
opposes Mr. Beeson’s nomination, and we will put that in the record. 
I suggest that everybody who wants to see a wonderful display of 
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rhetoric ought to read this telegram. I think it has come to all the 
members of the commitee. 
(The telegram referred to follows :) 
WASHINGTON, D. C., January 25, 1954. 
Hon. H. ALEXANDER SMITH, 


Senate Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


A perusal of the record of your committee at its sessions on January 20 and 
January 22 reveals that Mr. Albert Cummins Beeson, whose nomination as a 
member of the National Labor Relations Board is before the Senate for confirma- 
tion, possesses an astonishing bias. Mr. Beeson in his testimony admits to a 
prejudicial favoritism toward employers and a vengeful attitude toward labor 
which borders upon hysterical malignancy. It is inconceivable that any Senator 
of the United States who takes time to read this record would in goood con- 
science unleash, with the power of Government behind him, such a raging pro- 
tagonist of the exploiters of labor in the Nation. In behalf of the United Mine 
Workers of America, whose members are entitled to equal protection under the 
law, I protest the confirmation of the self-styled “Union Buster” Beeson and 
respectfully call attention to the fact that his own testimony before the com- 
mittee utterly disqualifies him for the performance of the duties of this important 
oflice. 

JoHn L, Lewis. 

The Cuarrman. I also wish to make clear something which came 
up earlier today in the hearings regarding the date of receiving Mr. 
Randolph’s telegram, TI will go back and call the attention of the 
committee and the public to the fact that on January 7, the nomination 
of Mr. Beeson was referred to this committee. Publicity was given 
to that, and the hearing was set for last Wednesday. Every body had 
ample chance to prepare to come to that hearing if they had all these 
things against Mr. Beeson and all these suspicions of him. Irre- 
spective of what he said last Wednesday, it seems to me that if people 
had these long records, they should have come at that time. 

Request has been made that Mr. Randolph be heard. I am going 
to adjourn this meeting until 9 o’clock tomorrow morning, and the 
hearings will end then. If Mr. Randolph can get here, we will be 
glad to hear him for 10 minutes. 

Did he say he could be here? 

Senator Ives says he cannot be here tomorrow. We want the full 
committee present. I have an important meeting tomorrow, too. 

Senator Ives. I am in favor of voting now. We can hear all we 
want from here on in, and it will not make any difference with me. 

The CuarrMan. I see no particular reason for hearing more wit- 
nesses. We know of these objections. I am simply trying to ac- 
commodate everybody. I have been accused of cutting people off. 
I want to give them every chance. 

During the course of his testimony before this committee today, Mr. 
James Carey quoted excerpts from a speech delivered by Board ‘Mem, 
ber Philip Ray Rodgers, and a newspaper editorial which was also 
based upon a partial quotation from the same speech. 

As is the case with most pean quotations and materials taken out 
of their general context, these statements, in my opinion, create a 
completely inaccurate impression of Mr. Rodgers’ position. 

In the interest of fairness, therefore, and in the interest of com- 
pleting the record, I am inser ting both public statements which have 
been made by Mr. Rodgers since his appointment to the NLRB. It 
is my belief that a full reading of these statements will convince any 
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fair-minded person that Mr. Rodgers is well aware of his responsibili- 
ties to administer the controversial Taft-Hartley Act in accordance 
with the intent of Congress, and that he is resolved to carry out those 
responsibilities without fear or favor. 

(The material referred to is as follows:) 


STATEMENT oF PHILIP Ray Ropaers Upon TAKING OFFICE AS A MEMBER OF THE 
NATIONAL LABoR RELATIONS BoarD 
WaAsHINGTON, D. C., August 26, 1958. 

I accept this appointment fully cognizant of the grave responsibilities which 
it involves. I undertake those responsibilities with an abiding sense of humility. 

I do not wish to conyey the impression, however, that my humility bespeaks 
any lack of knowledge as to what my responsibilities are, or any indecision as 
to the attitude with which I intend to approach those responsibilities, 

I take this position as the representative of no individual or no group, other 
than the people of the United States. To each petitioner under this act, whether 
he represents labor, management, or an individual, I propose to extend his full 
rights, and nothing more. 

I propose to carry out this law, not as it once was, not as some may wish 
it to be, but as it is. In other words, I intend to adhere to the Taft-Hartley 
Act as it stands and to apply it as Congress in its wisdom intended it to be 
applied. 

If any individual or group feels that this act requires modification, let him 
look to the Congress of the United States to effect those modifications, and not to 
this agency. I propose neither to subvert the intent of Congress nor to usurp 
its lawmaking functions through the decisional or administrative processes 
of this Board. 

Indeed, it is my belief that those who feel impelled to work only on behalf 
of one faction or another, rather than in the public interest, in this or any other 
field of government activity, should not presume to wear the cloak of the im- 
partial public servant. 

I propose also to give full recognition and effect to the decisions rendered 
by the courts in this important area of public policy, with no attempt on my 
part to avoid, restrict or circumscribe the intent or impact of such decisions. 
In the American scheme of things this agency is, necessarily, a mere creature 
ot the Congress and a subject of the courts. It is not my intention to attempt 
to place this agency outside its proper constitutional context. 

In embarking upon these new responsibilities, I ask the help of Almighty God, 
and all those who believe in equal justice under law and the American system 
of constitutional government. 


ADDRESS OF PHILIP Ray RopvGers, MEMBER, NATIONAL LABOR RELATIONS BOARD, 
BEFORE THE NATIONAL RetarL Dry Goops ASSsoOcIATION, New York, N. Y., 
JANUARY 12, 1954 


At the outset, I should like to make a few observations about the agency of 
government with which I am presently identified and to clarify, if possible, its 
role in the important field of labor-management relations. 

The National Labor Relations Board was created for the purpose of admin- 
istering a statute, not a program. Its function is to determine in a judicial 
manner the rights and obligations of those whom that statute is intended to 
reach. The National Labor Relations Board, in my opinion, was not constituted 
as an agency of mediation or conciliation. It was not constituted as an agency 
to settle labor disputes. It was constituted, rather, as an agency to settle legal 
disputes arising under a particular statute. 

In that posture the National Labor Relations Board occupies the position of 
a quasi-judicial agency, concerned only with the application of law, not with 
the accomplishment of social, economic or political results. 

If, as some have alleged (and I am not passing on those allegations) this 
agency has, over the years, somehow become identified in the public mind as 
the advocate of a cause, rather than the custodian of a law, that development 
is most unfortunate—not only for the agency itself but for the public, and for 
all those who come within the purview of the law. 

It shall be my aim, as long as I am identified with this agency, to impart to the 
National Labor Relations Board the full stature of a public body—to be referred 
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to by all parties as “the” Board and by no party as “our” Board or “their” Board. 
And I can think of no better time to say to you representatives of management 
that if you hope, think, or believe that in this present Board, or in me, you have 
at long last found a spokesman for your cause or your point of view in this field, 
you are badly mistaken. As far as I am concerned this Board will respect and 
enforce the rights of every union, every individual worker, and every employer 
in accordance with the provisions of the law. If any petitioner under this act 
seeks more than that, it will be denied. 


THE FUNCTIONS OF THE NLRB 


Now as a result of the statute under which this agency presently operates, the 
National Labor Relations Board necesarily performs two types of functions-— 
judicial and administrative. And while these functions at some points seem te 
merge, one with the other, I believe that in any intelligent discussion of the 
Board's operations these functions must as far as practicable be treated 
separately. 

Judicial functions 


When I assumed the office of member of the National Labor Relations Board 
some 4 months ago, I said in part: 

“IT propose to carry out this law, not as it once was, not as some may wish 
it to be, but as it is. In other words, I intend to adhere to the Taft-Hartley Act 
as it stands and to apply it as Congress in its wisdom intended it to be applied.” 

Having been associated for a number of years with the committee of the 
United States Senate which was responsible for the enactment of the present 
labor law, and with that illustrious American statesman whose name identifies 
that law, I can assure you that I do not propose to retreat from that position, 
until and unless that law is amended by the Congress of the United States—the 
sole agency recognized for that purpose under our constitutional system of 
government. 

The judicial application of any law must, of course, follow the orderly paths of 
legal procedure, whereby a formal decision issues only after a specific case or 
controversy has been fully litigated. Hence the production of decisions since 
my appointment to the Board has been neither overwhelming in volume, nor 
world shaking in content. 

This situation is in part explained by the fact that ever since my advent to 
the Board we have been functioning with only 4 members, rather than the 5 
members authorized by law. Needless to say this has served to slow down the 
Board’s production, and to cause a number of indecisive tie votes on certain im- 
portant questions. 

Free-speech cases 

I do not intend at this time to belabor you with a recital of the cases which the 
Board has already decided. They are public information and are well known 
to all interested parties. I wish to refer briefly to but two recent decisions of 
the Board, both of which are concerned with the so-called Bonwit Teller doctrine 
and its various extensions. 

In its recent decision in the Livingston Shirt case, the Board has reaffirmed 
the right of free speech which the Taft-Hartley Act specifically conferred upon the 
employers of this country. And in the Peerless Plywood case, the Board, while 
further recognizing that right of free speech, set forth the so-called 24-hour rule, 
to safeguard the conduct of representation elections. These decisions, I might 
add, were made only after full and complete litigation of the instant cases, and 
only after a careful analysis of the terms of the statute and its legislative history. 

Now both these decisions have been the subject of widespread public comment, 
some of it favorable, some of it unfavorable. In some quarters these decisions 
have been. characterized as “legislating” by the Board. This, in my opinion, 
is a false and hollow charge, based on emotion and not on fact. 

I can assure you, and such of these critics as can be assured, that based upon 
my considerable experience in the legislative field, I have neither the intent nor 
the desire to engage in that most hazardous of all occupations—legislating. In- 
deed, upon assuming the duties of this office, I said: 

“If any individual or group feels that this act requires modification, let him 
look to the Congress of the United States to effect those modifications, and not 
to this agency. I propose neither to subvert the intent of Congress nor to usurp 
its lawmaking functions through the decisional or administrative processes of 
this Board.” 

That was my unqualified position then; it is my unqualified position now. 
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Indeed, if any unauthorized legislative activity has been indulged in, it has 
not been indulged in by the present Board. I took an oath to administer this 
statute. I did not take an oath to accept and administer any modifications, 
unseen provisos, or unsound interpretations which may have become engrafted 
upon it. 

in reaching my conclusions in this position I intend to look at both the law and 
the precedents, If in that process I find the precedents consistent with the 
law, I shall sustain them. But where I am convinced that the precedents do not 
follow the law, I shall not sustain them. The doctrine of stare decisis is sound 
doctrine only to the extent that it implements the law. It is not sound doctrine 
where its observance would tend to subvert, modify, or defeat the law. 

As custodian of this law, the proper role of this agency is to apply it as the 
creators of that law intended it to be applied, without regard to personal 
preferences. And if that law, properly applied, fails of the objective which its 
creators had in mind, it is for them to amend it by legislative act. It is not for 
this agency to overcome such “discrepancies” by either strained interpretation 
or sophisticated logic. 

Communism in unions 

Another important area of judicial activity involving this Board is concerned 
with the proposition of giving effect to those provisions of the law which are di- 
rected toward removing the remaining vestiges of Communist influence from 
the American labor movement. I am of the firm opinion that Congress never 
intended to enact an administrative lie which would compel this agency to per- 
mit its processes to be abused by the advocates of Red revolution. Nor do I be- 
lieve that Congress intended this agency to occupy the role of disinterested spec- 
tator while so-called unions, led by publicly identified Communists, gain legal 
recognition as sole bargaining agents in plants and industries vital to the security 
of this Nation. 

To attribute to Congress the intent of permitting such agents of subversion 
and treason to hold within their dominance vast numbers of American working- 
men, and thus to deny to them the protection of, and the association in, the count- 
less, legitimate, patriotic American trade unions is, in my opinion, a libel upon 
Congress as an institution, and a calling into question not only of its motive, 
but of its sanity. 

I would be less than candid, however, if at this point I did not state that as 
conditions now stand it is not at all certain that our legal position in this matter 
will prevail. Nevertheless, we shall press this problem before the courts until 
our position is sustained, or until the courts have clearly stated that the statu- 
tory tools conferred upon us by the Congress are deficient. In that latter circum- 
stance, the problem will thereafter rest clearly with the Congress, to be met and 
dealt with as that agency sees fit. 

{dministrative functions 

In addition to its judicial functions, this agency must also perform numerous 
administrative functions, many of which involve problems equally as difficult, 
if not more difficult, than those encountered in its judicial capacity. 

Jurisdiction 

Probably the most pressing administrative problem confronting the Board at 
this time is the problem of jurisdiction. In my opinion this agency, as an arm 
of the Federal Government, should concern itself only with those cases which 
have a clear, substantial, and obvious impact on the national economy. Indeed, 
if this agency is to fill that significant role in our national life which Congress 
has conferred upon it, it cannot, in my opinion, dissipate its substance upon 
resolving issues essentially local in character. 

This is, after all, a Federal state, and it is the underlying philosophy of our 
Government, and I might add of our President, that the States and communities 
not only should, but must, assume and discharge the responsibility of local 
affairs. I believe that this agency must use sound restraint in the exercise of its 
jurisdiction. I believe that this agency should assist this administration in 
pulling back the outer reaches of Federal bureaucracy, and thus encourage 
rather than impede the development of our communities and our States. 

This question of jurisdiction is, to say the least, a controversial one. There 
are those who would extend the power of this agency into virtually every con- 
ceivable situation—roadside hotdog stands, service stations, apartment houses, 
even restrooms. With this so-called vital approach to jurisdiction, I cannot 
agree. As most of you are well aware the word “labor” is used repeatedly in 
the text of this act. A vital construction of that word is fraught with possibil- 


eecerac ete 





NOMINATION OF ALBERT CUMMINS BEESON 71 


ities. But I want to make it clear beyond question that I will never vote to take 
jurisdiction over the numerous maternity wards throughout .the length and 
breadth of this land. That is an enterprise for which I, as a Board member, 
wish neither to be credited nor blamed. 

General organization 

As the administrative head of a Federal agency, this Board is responsible for 
the general organization of the National Labor Relations Board, its personnel 
and its policies. 

In this connection, it would be clearly misleading to say or imply that this 
agency has come under the effective control of the Eisenhower administration. 
At the present time we are functioning with but 4 Board members, only 2 of 
whom were appointed by this administration. Moreover, at the present time 
virtually all of the policymaking and confidential positions on the Board’s side 
of the agency, including the Solicitor and all division heads, are still held by 
persons appointed during or prior to the Truman administration. 

In addition, and even more important, the vast expanse of this agency’s regional 
offices, whose personnel represents the only immediate and continuing contact 
between this agency and the public, remains under the supervision of a General 
Counsel appointed by the Truman administration. All regional directors long 
predate this administration, as indeed do virtually all of the regional personnel. 

In view of the foregoing, it cannot be stated with any degree of certainty that 
the personnel of this agency actively supports the present administration, either 
in philosophy or in fact. I cite this information merely to apprise those who 
would evaluate the performance of this agency of the true facts of its organiza- 
tional life. 

Internal security 

At the present time this agency, in keeping with a Presidential directive, has 
embarked upon a sound program of internal security. This program is designed 
to remove security risks from the payrolls of the Federal Government. This 
important program will, of course, be administered with due regard to the rights 
of all individuals. But if, as the program unfolds, disloyal employees are found, 
they will be weeded out. The National Labor Relations Board has no place 
within its ranks for those who would betray this country or endanger its security. 
This agency is an American agency, and it must be manned by Americans. 


CONCLUSION 


The foregoing are but a few of the problems currently occupying the attention 
of this Board. Doubtless the passing of time will find us confronted with new 
and possibly more difficult questions. Speculation as to the volume and form 
which such future problems may assume would, of course, be an idle gesture. But 
to those who from time to time use the processes of this Board, I would like to 
impart some final thoughts: 

To the extent that labor-management relations can be settled by collective 
bargaining, the continuation of a free economy is assured, and the grasping hand 
of Government regimentation is restrained. To the extent that recalcitrant em- 
ployers refuse to meet their full obligations under this act, the force of Govern- 
ment must be brought to bear. To the extent that unions, however sound their 
purpose, fail to meet their full obligations under this act, the force of Govern- 
ment must be brought to bear. 

The law under which we operate is essentially a sound and just law, com- 
pletely compatible with full, free, and productive collective bargaining. To the 
extent that either employers or unions or both permit or cause this law to fail 
in its reasonable objectives, they will invite further Government intervention 
in labor-management relations, and a further curtailment of that freedom of 
action so essential to free unions and free management. 

This law confers certain rights upon unions and upon employers. This Board 
will restrain neither in the full and proper exercise of those rights. 

I can think of no more futile thing than for a workingman to be a member of 
a union that does not represent him effectively, that does not bargain hard for his 
rights, that does not, within the limits of the law, strive in every manner to be 
worthy of his support. Unions are an established, growing, and vital force in this 
country. Anyone who thinks he can foresee their decline or demise on the 
horizon of the future is a master of self-delusion. 

Unions, like television and sex, are here to stay. And as long as this society 
remains free, they shall grow, and not diminish, both in size and importance. 
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Those who refuse to accept these simple facts will be hopelessly lost in the 
forward surge of time. 

It may well be that free collective bargaining is the final stand of economic 
freedom as we know it. For in every nation where this process has failed, the 
dignity of man and the institutions of freemen have failed with it. This prospect 
places a sobering burden on the shoulders of all those who lead unions of men 
and enterprises of commerce. It is my sincere hope that both, within reason and 
law, will preserve and strengthen the processes of free collective bargaining in 
this country. 

It is my continuing hope that they will do it so effectively that the need for 
agencies such as this will disappear. Indeed, I can think of no more fitting 
tribute to the virility of America and the cause of freedom than that. 


The Cuatrman. Senator Douglas, do you want to examine Mr. Bee- 
son further? 

Senator Doveias. Mr. Chairman, since a member of the committee 
has mentioned the previous experience of Messrs. Houston and 
Reynolds, former members of the Board, and has implied that their 
business experience was identical or very similar to that of Mr. Beeson 
and that if Mr. Beeson were to be disqualified they should have been 
disqualified, I should like to submit the biographical sketch of 
Mr. Houston as contained in Who’s Who in America for 1952-53, 
and a biographical sketch of James J. Reynolds, Jr., which I believe 
to be correct. 

I would like to point out, first, that in the case of Mr. Houston, he 
served for 4 years, from 1927 to 1931, as mayor of his home city of 
Newton, Kans., and that from 1935 to 1943, or for 8 years, he was a 
Member of the United States Congress, and therefore had a large 
amount of public experience before he was appointed to the Board 
in that year. 

In connection with the past experience of Mr. James J. Reynolds, 
Jr., I would like to point out that while he did work for the United 
States Pipe & Foundry Co. from 1939 to 1943, from 1948 to 1946 he was 
in the United States Navy adjusting labor disputes from the public 
point of view. 

I ask that these biographical sketches be made a part of the record, 
along with the statements of the Senator from Arizona. 

(The biographical sketches referred to follow :) 


Joun M. Houston ’ 


Government official: born, Formosa, Kans., Sept, 15, 1890; son of Samuel J. 
and Dora (Nieves) H.; education, Fairmount College, Wichita, Kans., 1906; 
married Charlotte Stellhorn, May 28, 1920; children—Patricia Mary Jane, Robert 
Allan. Appeared as actor, 1912-17; engaged in retail lumber business at Newton, 
Kans., since 1919; mayor of Newton, Kans., 2 terms, 1927-31: Member 74th to 
77th Congresses (1935-43), fifth Kansas District: member National Labor Rela- 
tions Board since March 1948 to August 1953. Served in United States Marine 
Corps, World War. Member Kansas Lumbermen’s Association (president since 
1926), American Legion, Veterans of Foreign Wars. Democrat. Episcopalian. 
Mason (Shriner) ; member Elks (president Kansas Association ). 


BIoGRAPHICAL SKETCH OF JAMES J. REYNOLDs, JR., MEMBER, NATIONAL LABOR 
RELATIONS Boarp 


James J. Reynolds, Jr., born January 8, 1907, Brooklyn, N. Y.: 1 of 5 children, 
son of Katherine (Mahoney) and James J, Reynolds, an educator in the public 
school system of New York City who held the position of assistant superintendent 
of schools at the time of his retirement in 1943. Educated in the public schools 
in New York City and at Columbia University from which he received a bachelor 
of arts degree in 1928. 





21 Source: Who’s Who in America, vol. 27, 1952-53. 
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Upon graduation from college, he obtained employment in Wall Street suc- 
cessively as messenger boy, phone clerk, office manager, finally becoming a partner 
in the firm of Naumburg & Reynolds. Member of the New York Stock Exchange 
from 1934 to 1989. Left Wall Street in 1939 and took a job as a laborer in the 
Bessemer, Ala., plant of the United States Pipe & Foundry Co. and was subse- 
quently promoted to assistant foreman, director of industrial relations and finally 
assistant to the president of the company with headquarters in Burlington, N. J., 
which position he held when he entered the naval service as a lieutenant (junior 
grade) on July 5, 1943. 

In the naval service, by reason of his experience in the field of labor relations, 
he was assigned as a labor relations officer in the Third Naval District with 
headquarters in New York City. Later assigned to the position of labor relations 
adviser to the Bureau of Aeronautics for the eastern district. In 1945 was named 
special assistant to the Under Secretary of the Navy as adviser on all matters 
pertaining to labor problems. His term of active duty as a naval officer was 
terminated May 22, 1946, and he left the naval service with the rank of com- 
mander, having been awarded the commendation ribbon for his naval service. 

In June 1946 President Truman offered him an appointment as member of 
the National Labor Relations Board. This appointment was unanimously ap- 
proved by the Senate, and on August 27, 1946, Mr. Reynolds took his oath of 
office for a 5-year term. 

Mr. Reynolds resides at 1900 Q Street NW., Washington, D. C. 


The CuarrmaN. Is that all you wanted to say, Senator Douglas? 

Senator Doveras. Yes. Thank you very much, Mr. Chairman. 

The Cuarrman. I am going to ask the meeting to be adjourned, and 
we will go into executive session and decide whether or not we are 
going to vote on Mr. Beeson. 

We could hear witnesses indefinitely, and I do not propose to have 
these hearings postponed any longer. If the committee is prepared to 
vote, we will go ahead and vote. The clerk will call the roll, and 
immediately after the action by the committee we will reconvene to 
hear further testimony on Taft-Hartley Act revisions. 

Senator Dovetas. I would like to point out, Mr. Chairman, that I 
asked for a continuation of the hearing until this morning to permit 
the Senator from Massachusetts, who was unavoidably absent at that 
time, to ask questions of Mr. Beeson, which he previously had not had 
the opportunity to do. That, as I understand it, was the purpose of 
the hearing this morning. 

I think in courtesy to the Senator from Massachusetts, we should 
accord him that opportunity. 

The CuarrMan. I will ask that the committee go into.executive 
session, and then we will be ready to continue with the Taft-Hartley 
hearings in just a minute. 

I am sorry, Senator Douglas, but I feel we have yielded everywhere 
we possibly could and have given all the time we possibly could. Mr. 
Kennedy could have attended the meetings last Friday. Somebody 
stimulated witnesses to come and take the time of the Senate on this 
matter. 

I will ask the clerk to call the roll. 

Senator Murray. Mr. Chairman, would it be possible for Mr. Ken- 
nedy to submit a statement for the record ¢ 

The Cuatrman. I would be delighted to have Mr. Kennedy sub- 
mit any statement he wants to. 

I will request the room to be cleared so that we can attend to the 
business of the committee. 

(Whereupon, at 10 a. m., the committee went into executive session. ) 


x 





